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fff wnm »f fafa <Bifn rf srrcff ft fas «r$ www iSrr <f 

ttitrn^ 

Separate Paging is given to this Part In order that It may be filed as 
a separate compilation 



jtpt H—3-^-flpnt (ii) 

FART II—Section 3—Subsection (II) 

(wn R'rrwR 3frt afa nxt) uto ^ FfTPrcf ski «nrf fanr Frifafam; apfar «rfy^mrnr 

Statutory Orders and Notifications Issued by the Ministries of the Government of India father than 

the Ministry of Defence) 


fifas farawff trot <fTPr *faprr 

(■fufvnt sfk uftren: famPi) 
wrK '’' 

K 2 3[ff, 193 9 

'CTATT. 1455.:—fasK trwrc, ftrfff fffvfq ’jfiTO ntm 
trftTpTiPT, 1 o-le ( 194G f.T Slfafffffff if. ?s) Tt SET «5 % 
nr<- qfarr srrcr 5 Tt OTffK (1 ) srt stun sdwfr -nT hupt 
ijrr, ^rfs? Tf ’TOpr ft tTCTfhA, f*R*fr fwt ufAff 
urPTVf % *rwq't qfr irpErif sftr irfbqffKff q;r fipfTF, fKifTbsu 
SpRfSff ^ 41 faff U^vr ^UfiTT VRU T 3- T'faV i ■ — 

fa) WTOE fiflTRor SHfa-f^RT, 1 9"n ( i‘i;i.u qtf ufirfatW 

n. -to) $ -RtifR bcrto 1 

fa) Ml arptra XPRTlff w ?T JR nfir-P Sf'RTsff % fafa 

if tuA itutt spffffi, 'ffcr «ffc ff?^ wt ^ fpaff 
A yw ufa 3ff fft ’farKR % mppr if faff 
I1T fafff if^T wrtf JTV STETO’f T ufal if I 

[rf ?2a ( 4n ( a.3-Tr m vr -IT] 


MINISTRY OF PERSONNEL, P.G. AND PENSIONS 
(Department of Personnel and Training) 

ORDER 

New Delhi, the 2nd June, 1989 

S.O. 1455,—In exercise of the powers conferred by sub¬ 
section (I) of Section 5, read with section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of 
1946), the Central Government, with the consent of the 
State Government of Karnataka, hereby extends the powers 
and jurisdiction of the members of the Delhi Special PollCE 
Establishment to the whole of the State of Karnataka for 
investigation of ollenccs ns hereunder :— 

(a) Offences under Prevention of Corruption Act, 1988 
(Act No, 49 of 1988), 

(h) Attempts, abetments and conspiracies in relation 
to or in connection with one or more of the 
offences mentioned above and any other offence or 
offences committed in the course of ihe same 
transaction arising out of the same facts. 

[No. 228/40/8 8 AVD, II) 
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49. 9T. 1456 93397, 9o9 if^qT 9fg9t, 197 

( 197 4 49 2 ) 49 9RT 24 99 913171 (a) gRT 999 irfldll 
l" 49 ST-ff‘1 477% J|it, sfaijjtT if HTt«r 9)7 Jlflm] ^9191991 ^ 
tow JrarR Tit. 2 /a o 9)7 9193 T 3; a 0 , 99 ?fr 9 (iii) 
9 t 79 R 9 t - 4 /i-o, 9.91 9 (i), 4f fe^rt % 9999 g^r 91 % 
«fl 9199911 ?fr~ tf 9 % fpjs ferfr [999 iMr T9m %f94T- 

79 49 99T94 4179% nftoi % %tt faffa ^ iLrMf % 
ro if =sfr 99 sitPrinr ^fr, ifsimi, shMr 4 % f994cr 47791 

1 1 

[9491 225/4/3S-9 qT.ff (II] 
94RT fag, -37 pfa9 

S.O. 1456.—In exercise of the powers conferred by Sub¬ 
section (8^ of Section 24 of the Code of Criminal Proce¬ 
dure, 1973 (2 of 1974), the Central Government hereby 
appoints Shri L. Sreenivas a Reddy, Advocate, Bangalore, as 
Special Public Prosecutor for the purpose of conducting the 
trial of the Delhi Special Police Establishment against Shri 
Bualchungunga and another arising out of RCs 2/80 and 
Case 3/80, ACU (in) and RC. 4/80, ACU (I), New Delhi 
in the Trial Appellate and Revisional Courts at Bangalore. 

[No. 225/4/88-AVD. II] 
HAZARA SINGH, Dy. Secy. 


fan 

(71979 farri) 

4f fevTfl, 25 1939 

(xrmit) 

49.99. 1457 '9T9477 9f<Tfa99, 1961 ( 196 1 49 43) 
4% SIRT 10 % * 90 ? (?39) % yHf®- (V) ST7T 999 9f494f 
49 99>r 4i7% ftr %9fr9 97497 9395RT “%5f)f5Rr fm 49 S 9 

*rre iferr” if fiM 4% 9R-Prsrm 49 1935-86 tt 1939-90 

TT % Ml 349 ‘iTfo? % 99)9919 9fsi^f%9 4179) | I 

[9 83 46-49 9 197R/&5/S ?-9T44E(fl -I)] 

%•%. Mirf), 99 9fi9 

MINISTRY OF FINANCE 

(Department of Revenue) 

New Delhi, the 25th April, 1989 
(INCOME-TAX) 

S.O. 1457.—In exercise of the powers confered by sub¬ 
clause (v) of clause (23-C) of section 10 of the Income- 
tax Act, 1961 (43 of 1961), the Central Government hereby 
notifies the “Catholic Bishop’s Conference of India”, New 
Delhi, for the purpose of the said sub-clause for the assess¬ 
ment years 1985-86 to 1989-90. 

[ No. 8346/F. No. 197-A/85/82-IT (AI) ] 

K. K. TRIPATHI, Dy. Secy. 

if %9), 8 if, 1939 

ToSTTol458:-—9T94R lf9fl99 1961, (196ITJ 4 ') 
4% STITT 10 % HIT (?3-l) % (V) JET TFT prf%cFff 

99 99t9 4,7% |7 %9r)9 HT3TTT tr^RT TT-rrfTTRi 


f4749r?9” 99r9 9% 399 d'PFR % RifrART# 9R pTsrfTT 99 
1982-83 % 191 4-8 5 % Mr 9fsitif99 9T<9l |l 

[9 6351919 19 7,4,15-91.9. pT.-I)] 

Mi fag, fair 999 ufun/f 

New Delhi, the 8th May, 1989 
(INCOME-TAX) 

S.O. 1458.—In exercise of the pi/wers conferred by sub¬ 
clause (v) of clause (23-C) of section 10 of the Income-tax 
Act, 1961 (43 of 1961), the Central Government hereby 
notifies “Arulthira Devi Karumariamman Thirukkol” Madras 
for the purpose of the said sub-clause for the assessment 
vear(s) 1982-83 to 1984-85. 

[No. 8354/F. No, 197/4/85-IT (AI)] 
DALIP SINGH, Officer on Special Dufy 

STTfST 

flf faM, 13 SET, 1989 
Terri 

TiosiTo 1459 9R9f9 Terry xrfarPm, 1399 (1399 99 
?) 9 ) tiro 9 9 % yitiro ( 1 ) % (n) stoutt vrfiail 

m spftn ;?T% |IT %^ffa ^R997 iT995T7r 39 9l rpcf- ^T.tff 

I ro Mil ¥kz ^ irtTeye nrqtfr xrn: iMir Mrree gm 

31TT( f'Ptr 3fri 9T% 9Tff( TTT? iKI 919 »p! % 9% IT 
949 99191 % 91 r] ifef irfuTTf! 9tef ^ ^1 ^7 9~419t 'TT 
349 9f«rf999 % 9?949 ST9T9 |l 

[9 ? 9/ f 9-TStri/<9T 9 3?/f ?/S8-f9.4l7] 

ORDER 

New Delhi, the 13th June, 1989 
STAMPS' 

S.O. 1459.—In exercise of the powers conferred by clause 
(a) of sub-section (1) of section 9 of the Indian Stamp Act, 
1899 (2 of 1899), the Central Government hereby remits 

the duty with which the bonds in the nature of promissory 
notes described as 9% tax-free bonds of the value of rupees 
eighty croes only to be issued by Shipping Credit and 
Investment Company of India Limited are chargeable under 
the said Act 

[No. 29I89-Slamps/F. No. 33/82/88-ST] 
91^9 


ron 

49.9T. 1460:—nFtffl FTW 9f9f999 1899 (.1399 49 
?) 91 91*9 9 49 39-919 (l) % 30 ? (cp) gTRT 149 tftdrff 
49 9919 4 rri |TT TR^R i94gRT «9 W54 i) rpi? 

| 3ft l?T9 i94?lfi;%5r9 4Iqf^T4 grRT tr47 9^ 9149 

47Tif 919 913 pRT % s% (4 X 949) 9Rf«T9 H>49l9 UORg-- 
1908 (99g4f 9ffi9) % 9R ^ *sMt%9 9lf99ff 9l9f % T4T1 
r( 1,Rt fur 9T9 9T% 491^1 17 l4d 9f9f999 % 99199 99T9 

t 1 . 

[9 30,S9-T9m/q7T 9 33,83,56-f9.4R] 

ORDER 
STAMPS 

S.O. 1460.—In exercise of the powers conferred by clause 
la) of sub-section (1) of section 9 of the Indian Si amp Act, 
1899 (2 of 1899), the Central Government hereby remits 

the duty with which the bonds in the nature of promissory 
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notes and described as 9Co (lax fice) secured Redeemable 
Ronds—1988 (17th Scries) of Hie value of rupees one 
uundred lilty two crores only to be issued by he Rural 
Electrification Corporation limited are chargeable under 
the said Act. 

[No- 30/89-Stamps/F. No. r 

“trot 

*£1*9 

-f.r rrr moi.-- ^i-sr mo' irfcTf'Td'T, my.i ( tuc , \-i 
/) tpf uru u *ft( r an (i) % in) snr sr?ft wf'f.nt 
-Tt 9 {(9 -p r (f fell (7 BT4R 7 743737 ‘dtf STyT 41 414' 4 T 7T 

\ 3f[ it-jr-r fa-nr fro sm \m hr ^t-t ; -:fe 99 

3-,'f Ttrj T. a Pi=T 7/4 -p 9% (7,7 947) 9497 (Ill 7 i4m ) 

.+7 k: r if Tror'lilt 4 F-R4 T 309/1 9'’ 047 77 fO fen 9 4 
’9 f 47 |, i tttjPT i 1 

[9 I’-l/hrt-mpr/giiS-T n <>/’.i j W» f tH] 
ORDER 

STAMPS 

S.O. [461.—Ill exercise o£ the powers conferred by clause 
(a) ol sub-section (1) of section 9 of the Indian Stamp' Act, 
1899 (2 of 1899), tlio Central Government hereby remits 
Hie duly with which the bonds in the nature of debenture 
described as 9% (tax free) Bonds (Illrd Series) of the 
value of rupees three hundred crores only to be risued by 
Mahanagar Telephones Nigam Limited arc chargeable under 
the said Act. 

[No. 24/89-Stamps/E. No. 33/30!89-STJ 

*rt«w 

*en*r 

4?ro9iro i 462:—Ttr^-tr *rrrf xifafe'-rn, inn (isuo 4i 
■l) 4( ti'iM 9 # 'S9-STPT (l) t WS ( r ?) JTU 349 srf'-Wff 
47 97(4 T7TT jrr 934R 7H T T9 TPWT TTiT=o 

nf>9>R 14-79, WsPRfcTTS VI 39F9i S-'T T 479 9l 994 979' 4 ^ 
rurfeq R'PT nr~TT 41 9977111' 4'’"4 4'f 4f^7|f9 44,' £, 9( 744 
ftTiW ?Rl nltf 1779 77 -T 9 TT mp .pm r. Tr rjr TI 77 1179 77 
4/7 4 11 , 5 % off o tot ’TRo^lutffo 97994 dull? 93 

7414-4 jp-jr 9 9 mi T 17 PT * | 

[«! i , .4,V.i-r-CTF9/9;T 9 art/ li>/,l!>-fao9 T ] 

ORDER 

STAMPS 

S.O. 1462.—In exercise of Ihe powers conferred by clause 
(b) of Milt-section (1) of section 9 of the Indian Slamp 
Act, 1S99 (2 of 1899), tile Central Government hereby permits 
the Gujiiit Stale Road Transport Corpoialion, Ahmcdahyd 
to pay consolidated stamp duty of rupees eighty two thou¬ 
sand five hundred only, chargeable on account of Hie stamp 
duty on 11,5% GSRTC Debenture Bonds 2008 of the total 
value of rupees one crore and ten laklis only to be issued 
bv the said Corporation, 

[No. 23|Stamps/F. No. 33/K5/89-ST] 
' 91 ?!!r 

4191 I 4l>.::—nTlrfftf wFuf474, IS99 ( 1899 

77 •_>) fr '.tp 1 -i ft -?t am (1) v 1907 (n) jtra sttct 

ititFrar -(tv rr-ffe 9 fe ^ Tfero 99414: 499 

-R'tfe-'ll 91 r. 14"7Ti 72 fr-Tf iff 777 Tnf 97797 \ iH 477 


9 39 finff9 97P9 M fr 'D"iT7ifi 499 fr R99f4 941' $, 

-o __ 

fr 314 'Pmht'tiA set 9 Pi frfj -iR 5 -tAT? vtq' *ira 
n/v f ?»f'4-7s 99 9fP9 PTr; % 7749 JT([77 | I 

[4 ?U;e RRIR/lTr 9 33/ld/t 9-ft^o 779] 

ORDER 

STAMPS 

.. - ..—In exercise of the powers conferred by clause 
(b) of sub-section ( I ) of section 9 of the Indian Stamp Act, 
1899 (2 of 1899), the Contial Government hoiehy permits 
M/s. Cement Corporation of India, New Delhi to pay conso¬ 
lidated stamp dutv of rupees three lakhs and seventy five 
thosuand only, chargeable on account of the stamp duly 
on debenture certificate of the total value of Rs. five crores 
only to be issned bv the said Corporation. 

[No. 26/89-Stamps/F. No. 33/19/89-STI 

HT»4 

q.r.HT. umt:—mmfiT tvim irfafaw, isoti (i?9n t:r 

. 74 upr 9 ifr j 9 am (1) % <4^ (n) ffn ,’ 1 sept irfraal 

l.T 97'i4 9 : hr fz ip JR 4 479 t/n^PT OT bTiRE 41 9T4 49?fl 
| 41 tem ’pH^ff'W’mr t'TlER 5 m 977 4 I 4 ' 1 'fr 49t* 

99.7 trig- J[tR % y % (49 999 ) 4T9[tW4 unt- 

94 19 9 9 77 99 Jf 4f n T7t7t 4 99979 tf 4R1 feu UT14 

4FT 5fE|9gr 9 T N9 ttferviFT % 71V494 9419 ^ | 

[4. .'7/Hy-fCTR/qtr.tf. 33/i’t/tstl-feo 4 T ] 

ORDER 

STAMPS 

S.O, 1464.~Tn exercise of the powers conferred by clause 
(a) of sub-seclion (1) of section 9 of the Indian Stamp 
Act, 1899 (2 of 1899), the Central Government hereby 
remits the duty with which the bonds in the nature of 
debentures and described as 9 c /c (Tax-free) Rural Electri- 
licution Corporation Bonds-1999 of the value of rupees one 
hundred twenty crores only to he issued hy the Rural 
Eleertcification Corporation Limited, are chargeable under 
the said Act. 

{No. 27/89-Stamps/F. No. 33/28/89-ST] 

RiRr 

RPR 

99 ° 11 ° 1-105 :—TjT'iTR RTR ^ 1499 , 1899 (l [99 47 

■j) 4 f urn 9 77 ( tn«r*T (1) 4 (7,) sntr stwnif^imf 

74 5 P 7 T 9 474 ft r ( 941 'nl-.T 9 R 7 P, f '74 R 7 l'T 7 fTJsHW f 4 *rPl) 

4 Rr 74 r.'-u-ir 1 oiiitir 9 •.’£ j 3 4 wfaTppr 9 

447(11 4R.TT npi^TTT rjtj vr/4 x/f 914 43af ?! KTif99 ntiT 
M44 %4-rfife 41391 V’T-T fea hi FtErfi EP.I 'j|)fr (ipu jf/r 
VTftrpT 9^)9 94ET ^itJ 947 9T4 ^7 % "it 5 % 

t’uof- XXXI x ' 5 ptt" 4 44 *r 47 T Tpneff 4 9449 4 

TUTTf 4 9PR 097 ilfefiTTU 4 717474 TTi-R f, \ 

[7 _''* / tt:gm 1 9/41 9 l-feo 47J)] 

ORDER 

STAMPS 

S.O. 1465,—In exercise of the powers conferred by clause 
(a) of sub-section (1) of section 9 of the Indian Stamp 
Acl, 1899 (2 of 1899), and in supersession of the order ol 
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teh Government of India in the Ministry of Finance (De¬ 
partment of Revenue) No. S.O. 2813 dated 12-9-88 the 
Central Government hereby remits the duty with which 
the bonds in the nature of debentures described as “11.5% 
debentures— 2o08 XXXI Series’’ of the value of rupees 
twenty seven crores and fifty lakhs only to be issued by 
th© Housing and Urban Development Corporation Limited, 
New Delhi are chargeable under the said Act, 

[No. 28/89-Stumps-F. No. 33/44/8S-ST] 

WTfat 

firm 

«F.T MT 1496 : —tRUstra wfifafariT If 9 3 ( IPSO 

2 ) fa urn 9 far awm ( 1 ) fa j^) inn jpm npm 

TT STRUT Epv.rT jn faffR n*,faT TJTfa TTTT T^TT 

\ oft Twr iprr'fr : (» l -rf *rpR fa ffafa 

xm «ir> ffarr srfa wtfa i.3% ■riffar mrrst xrfa (*tr nfa fa«r) 
3TRT qfaf fa TmfT faEffarR 'far fa” fa TRT 3%'riffa 53rii RTfa 
18:1 JT8ctl 10 fal 37 'mm faTRRTR f fa( faf” fa RT if erffam 
1000 wr rfafa v ^ dfa fa fa fair nw ria rjwi fa 
rnfafar fafa fa nwr fa thrO) R7 ~iwt wfafatm $ trtrr 
rrtr & 1 

[fa 3l/8t>WB*T-RiT fa 83/2-1/80 fir. 8.3,] 
fa.wn:, wk tufa* 

ORDER 

STAMPS 

S.O. 1466.—In exercise of the powers conferred by clause 
(a) of sub-section (1) of section 9 of the Indian Stamp 
Act, 1899 (2 of 1899), the Central Government hereby 
[remits the duty with which the bonds in the nature of 
promissory note described as category ‘A 1 Bonds carrying 
interest at 13% p.a, (taxable) redeemable after 7 years 
and category ‘B’ Bonds carrying interest at 9% p.a. (tax 
free) redeemable after 10 years of Rs. 1000 each to the 
value of rupees two hundred crores only to be issued by 
Nuclear power Corporation of India Llmiied New Delhi 
are chargeable under the said Act'. 

[No. 31/89-Stampc-F. No. 33/24/89-ST] 
B. R. MEHMI, Under Secy. 

(®tr fan ft) 

h£ fefaf, 29 uf, 19(9 

faT.faT. 1 467:—tfriPTfa VpFT (wfafafad VKTOfa far fafailfai') 
wfafamr, 197 1 (1971 faT 40 ) fa ETUi 3 JUT STRUT 
m ufan fafa gn j fafa’iir unm m^sm ipsTm-or (srr 

ffaFr) if nRtr 'U’r.R fa wfmjRRr fawn rt. wt. me9, ffafaTt 
i? tffa, 198 1 ir ffa-Tfaffar jffatjri faTtf) $, WfR:— 

^0 fafa^RTTr fa rtrfar if rrt faw 1 fafa Tfafatfr sffa 
fefaf fa Tt famfafeu w jfwr far srfafeRT srfd?«rrftm fa 
Tsrrcfaf^ wfatr- 

1. fauR si RJfafalTTR/ RyTTWTfaR (rr mis f j 

sT (juttr-t) -jjfa-rm fa tuipiffa ffaR«Rr- 

(if tpn f) tfrc Bfarur uyRRi 

faT faTRp-TR sitRT, RR%?R\ 1 

[fan fa<WT IT- 1 1013 /h i-i fa *IJ 
fa edrnWTH, wrt; RffaR 
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(Department of Expenditure) 

New Delhi, the29thMay, 1989 

S. 0.1467. - In exercise of the powers conferred by section 
3 of the Public Premises (Evict ion of Unauthorised Occupants) 
Act, 1971 (40 of 1971), the Central Government hereby makes 
t V following amend merit in the notification of tho Government 
of India in the Ministry of Finance (Depariment of Expendi¬ 
ture)^). S.O. 1369datcd the23rd April, 1980, namely :— 

In theTablc to the said notification, for serial number 1 and 
ihe entries relating thereto, the following serial number 
end entries shall be substituted, namely :—- 

“1. Senior Deputy Accountant Public Premises under 

Genera 1/Dcputy Accountant the administrative control 

General (Ac ministration), ofthe Accountant General 

Office of the Accountant (A&E), Orissa 

General (A&E), Orissa, Bhubaneswar.” 

Bhubaneswar. 

[F. No. A-11013/1/84-EG.l] 

D. THYAGESWARAN, Under Secy. 

(rnffar farfa Pmrir) 

(S'ffar RRTR) 
r£ f^r, 2 9 fif, 1989 

faT. WT. 141 1 8 ■ -tfafaR'T fafaifRR STfvjf'T I riT, 1 9 4 9 ( 1 9 4 9 

87T 1 0) fa tJRT 5 3 aTO 5RVT Vlffafa TT tfaFT ?frfa gu fajfpf 
TRifTR, fa ftmfrjr tc, faq^ry if=s_ fawr 

SRtfr ^ wfErnr*r*r fa vi riirfa 4 t trr<r 

farm famfa {**) T fwf'.Tr^ fart qr, injt 'tt Tfi'Ft 
WTtr 31 TTT^, 19 89 fa gfFTRfa ?T 

1. faufaf % WIT tffeqr 

2. 4wwfbrFT5I 

[rr. 15/2/8 9-fa , fa. -Ill) 
sTTumw. sett fa'Rrr 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 29th May, 1989 

S.O, 1468.—In exercise of the powers confeired by 
section 33 of the Banking Regulation Act, 1949 (10 of 
1949), the Central Government, on the rceommendaiion 
of the Reserve Bank of India, hereby declares that the pro¬ 
visions of Note (I) appended to the Form ’A’ in the Third 
Schedule to the saij Act shall not’ apply to the following 
banks, namely :— 

1. Union Bank of India 

2. Vysya Bank Limited 

in respect of their balance sheet as at the 31st day of 
March, 1989. 

[No. 15/2/89-B.O. Ill] 
PRAN NATH. Under Secy. 

TT$ ffafa, 8 5£T, 19 8 9 

TT.Wr.146 9—RT^hTfaT far (sqiptq ifa ufauf IWSRl) 
rfaw, 19 7 0 % 8 % grpjiR (i) % UTW ifsw UPR 3 

wmtFf (t) % TFfrrvv fa fafaw trttf: faT^rur wnfafa ferw 
Tt'qt it TTETW Tfa fa RLIRTR RTtfawR ttfarr qrfa fa ryifaj p 
22-1-1993 UT fa wfatr fa fsftT fa fa. fa. TJTUff, TfaTH WjTT- 

wtt'ut, wtt wfau fa rt wit ^ffan fa yrofipp 
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fqRRT (TETRI' fn^FTT 7 m; if TWtfiPf) 7 mT if f^TJ^ 
fc I 


[WST H'p g/ 5 li/6 8-4Y $ft. - 1 ] 

uq. tfionjiff, mi 


New Delhi, the 8th June, 1989 

S.O. 1469,—In purstiapce of sub-clause fa) of clause 3 
read with sub-clause (1) of clause 8 of the Nationalised 
Banks (Management and Misccllaleous Provisions) Scheme, 
1970, the Central Government, after consultation v,jth the 
Reserve Bank of India, hereby appoints Shri B. N, Mukher- 
jec presently General Manager, Bank, of Baroda as a whole- 
time Director (designated as the Executive Director) of 
United Bank of India commencing from the hate of his 
taking charge and ending with 22-1-1993. 

[No. F. 9/56/83 BO, Ij 
M. S. SEETHARAMAN, Under Sccy. 


■=( I P J I Cr ip WIRT 
HT 10 SjR, 1089 

'pT.trr. 1470— ir 7R, ffiqfq (tpnfffijf fq%ar sfrt: 

fafm) ^fUfTT-T, 196 3 ( 19 8 3 T?t 32) iff qRT 17 aRr 

JJ-^T -71 srrftR TRf ^rr, qrqqqr RTW *111 faqtrt (ffpfNTi) 
faW. 19 80 571 RTlfttT-T 5R4 ^ faff fqRftrfiaR Ptw SRpff 
t, sraftf 

l- (i) Pripfr spr Tfflw wt sownl rtw tt 

(fa/VeRt) rfsitiH fartm 1989 jl 1 

( 2 ) if trw if iTPiuH - qir ‘iyrij st|tt sift i 

2 srwwr 7rw qrr fatfq (fir^NTor) fqqq, ia8o % fqqq 
6 7 WH Tf fiTRfRfijrT faw 7511 ^firin, Wqfq :— 

“6. Putam T?PT—RW % qqq q ) J- fq/fyqq 

7 ffiTT CRR fa'Tpf; *pr % (). 4 Jrfrfiqq ijfr iR if qqr 
TJfTITT % "/Nil xR JjfiTST % WET if qf jfTi'fiq^ fqqqq 
WRf % XTtfpT 75fff grr, faffaRT srFwRr 7 t TR qjf;=r 
fq.DJW ^ 0 . 2 irfWT U R ft frchUT 1R fqqqt 
% 'trsfur ^1 anrrqf | 


“fjwrq :—.[qqfqqrnr (JR! JJyqR qftjiq % ffqrr qifq fq^Rr 7 fq 
* 7711 fffiPSTff Wf if ^mfR qff q,mf r qfq ^ qqfqq 
7 fair q^i Orff vqrq if qqf % r.-q q *qq 471 qpi £ 
rrqr Wl 5 0 % iff -jqtT STfER % 7sfT 73 R U7 qqrr 

1T7 W?1 fon TSTUTqj tffr iffo frqq yqq 50 ^ q ^ | 

fit Tjjf fqqiff if q^f frtRr ^prqri" 

['Pff'T T. 6 ( 13) / 8 7-if ’-Trf mj f ffi] 
tf-id. fiRirp-p 

fqrqq __njq fqqq 71 ,'flT. 1020 qp-psl 19 - 4-1980 gTTf 
R-Yllfurr fqTq; qn q qfr -R . MT , 2 91 G, 1983 3TTt 
fi^TftpT qrr q 1 


MINISTRY OF COMMERCE 
New Delhi, the 10th June, 1989 

S.O. 1470.—In exercise of the powers conferred by section 
17 of the Export (Quality Control and Inspection) Act, 
1963 (22 of 1963), the Central Government hereby makes 
the following rules to amend the Export of Basmati Rice 
(Inspection) Rules, 1980, namely :— 

1. (1) These rules may be called the Export of Bas- 
mati Rice (Inspection) Amendment Rules, 19B9. 

(2) They shall come ipto force on the date of their 
publication in the Official Gazette. 

2. In the Export of Basmati Rice (Inspection) Rules, 
1980, for rule 6, th« following rule shall be substituted, 
namely :— 

“6. Inspection fee—A fee at the rate of 0.4 percent' of 
the f.o.b. value of tho consignment in the case of 
consignmentwise inspection and at the rate of 0.2 
percent of f.o.b. value of the consignment in the 
case of units coming under in-process quality 
control system shall be paid to the inspection 
agency as inspection fee under these iules. 

“Note-—The amount inspection fee for each consignment 
payable by the exporter shall be roundod off to 
the nearest rupee and, for this purpose, where 
such amount contained a part of rape© Consisting 
of paise, then, if s uch part is fifty pais© or moro, 
it shall be increased to one rupee and if such 
part is less that fifty paise, it shall be ignored.’ 1 

[F. No. 6(13)/87-EI&EP] 

A. K. CHAUDHURE Director 

Footnote—Principal rules were published vide S.O 10(26 
dated 19-4-1980 and amended by S.O. 3916 of 


raPT mrm 


(qmmt tpt firmer) 

fe4t, 1 5 iff, 198 9 

7T.W, 1471.--U7TfHTTT qqr iqqrtmp sqiTrfrtP ^STR 
trfaWt, 1969 ( 1969 ITT 54) tlRf 2 6 qqqRT (3) 

% y^rvt n fof-hf *R7R OKirrr tpr wfer^ % 

q TfrtTfisrr 73Wft % fpjfN V J| % fiRFtRTrt tp) qfa-gfqq 

t 7fT% TTT 0% TTTiTf 4 if fqq Tf qqq TrRTfmrtT 

7 WKtpt 3 % vqq 47 msariq % -R-R-q qq q- r jj- q^= ^ % | 


[T. 1 fl/ 9/8 9 -uqo-III] 

YfEtg^Tr mrrr 1 6/ 9 / s g-u^rfinTR- 3 7 mi w TrjrtiTTv 

w -a-q-TfaT tt 7R I'lfrrq Triff-rq 

tf^rr 


1 . fmr wh.'far qRfe 
fa-fir^ 


■l- , rr ^ TR ^iqftq fqf^r, 1 9 8 8/84 
Efrr TTR'fmr Ry, 

^■f-4()0020 


2. TfrTT fiRfW 
frtfqzrj 


’’KTiT TRIT, 

7 s4r Trrfl'mr tr 
5rtRf-40U020 


1 9 5 3/ 8 4 
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MINISTRY OF INDUSTRY Annexure to the Notification No. 16/9/89-M. Ill 


(Department of Company Affairs) 

New Delhi, the 15th May, 1989 

..S'. . > ■ i 

S.O. 1471.—In pursuance of Sub-section ($) of Section 
26 of the Monopolies and Restrictive Trade practices Act, 
1969 (54 of 1969), the Central Government hereby notifies 
the cancellation of the registration of the unddrtakings men¬ 
tioned in the Annexure to this notification, the said under¬ 
taking being undertakings to which the provisions of Part A 
Chapter III of the said Act no longer apply, i 

[No. 16/9/89 M.lll] 


Annexure to the Notification No. 16/9/89-M. Ill 

SI. Name of the 

Registered Office Registration 

No. undertaking 

Number 

1 " 2 

3 4 

1. M/s. Synth Fabrics 

4-C, Vulcan 

Private Limited. 

Insurance Building, 1998/84 

Veer Nariman Road, 

Bombay-400020. 

2. M/s. Modella 

Resham Bhawan, 1953/84 

Knitwear Private 

78, Veer Nariman 

Limited 

Road, 


Bombay-400020. 



sfTT.srr. 1472 -—•tmfirerT T4T RTtfStT a?T7Tfe> 

1969 ( 1969 477 54) 4?f 9T77 2 # 7WTO (3) 

% WR»r R 7774777; stt srfa^rr % 

if Tfvvrfer % 'faiT+R-Tr % ft'tfcff^'T 477 qfsr^fq-r 477df 

Trfftr 73477 Trr^jff ^ ^ | Upr qr vfsffim % 

?rstrrT -3 % stir 4 ? Rsqrq % stfr m m* ftff 11 

[R. 1 6/9/89-trtrIIIJ 


?rfa^TT 775 qr 1 6 / 9/8 9 -trjf -3 % 777*7 777747 SRTrtqqr 


W4 fio 

thf.’o TOff^rq 

TTfifTTr 7fqq7 

2 

3 

4 

1 . 47)757 fiOPpT f7R77R7 

“47t7»r ^T3?q” 

2206/85 

fr. 

'Mreq. 10 , 



TrafeTC 5-7.f. 777707 7T^, 

T7eff, q7=qf-4O0018 

2202/85 

2- tOP? (^fqqr) f?7. 

-qsffqfT- 



S.O. 1472.—In pursuance of Sub-section (3) of Section 26 
of the Monopolies apd Restrictive Trade Practices Act, 1969 
(54 of 1969), the Central Government hereby notifies the 
cancellation of the registration of the undertakings mentioned 
in the Annexure to this notification the said undertakings 
being undertakings to which the provisions of Part A 
Chapter III of the said Act no longer apply. 


SI. Name of the Registered Office Registration 

No. undertaking Number 

I 2 3 4 

1. M/s.Dceko ‘Kores House’ 2202/85 

(India) Limited. Plot No. 10. 

Dr. E. Moses Road, 

Worli, 

Bombay-400018. 

2. M/s. Koran -do- 2206/85. 

Business Systems 

Limited. 

Tf fSTtff, 22 Tqq, 1989 

qtT.STl. 147 3.—UTTfvrrrr ff4T SFfTtER? gr mfc p 
VftTffiqR 1969 ( 1969 477 54) iff 4771 26 # WETR1 (3) 

47 ff 7774777 4r74gT7r q-Trfi'S' 47744 f f%4T 

[477477 Tfrfci 47747774 trq. 47 . 77 * 7 . ^^507-? 473 - 4 , qrfflTf 
nil. fTTtq RPT, cF^f-400020 if % t4>777^ % fq77#77<4 477 
srfg-gfTcT 4774 ? 447(47 344 3 - 4-44 pir 'jpT*fr *f Trtfaq 97 

374cT Trfilfqqq % WOT V 40474-3 % 3q9?4 S74 TOT fi|f ffd I 
(43714774 tNM 682j7o) I 

[if. 16/9/8 9-^-111] 
Ftfir 444 fir|, eq q-fq-q 

New Delhi, the 2nd June, 1989 

S.O. 1473.—In pursuance of Sub-section (3) of Section 
26 of the Monopolies and Restrictive Trade Practices Act, 
1969 (54 of 1969), the Central Government hereby notifies 
the cancellation of the registration of Mis. United Car¬ 
bon India Limited, having its registered Office at N.K.M. 
International House Bahubliai M. Chinai Marg, Bombay- 
400020 the said undertaking being undetraking to which the 
provisions of part A Chapter III of the said Act no longer 
apply. 

(Registration No. 682/7(0 

[No. 16/9/89-M.III] 
S. B. SINGH, Dy. Secy. 


(irq35-37? fcq74) 

9«rf, 5 4f, 1989 

qrr. tit . 147 4-—%fsfrq RT/m, 474771 7474 (qmfErfTq ^rfsr^frfwf 

qTfinpqqf ) qfsrfqqq, 1971 (1971 q?r 40 ) qrf snvr 3 §77:7 

9477 qfqqqf q?r qqfq 477^7 4)7 fqqfq 397 qqqrq qqrqq, 

4774 47447 % cftTfg- 15 fqTMT, 1 9 65 % 47.47. 4447 39 4 4 
q?f 7rRrq.fd 477% fq %-rq 34 qrrqf 4?f ^ffqr-r qf 5-4 4^ % 
WfijqpTf ?r q^r fqriT qiT qq^q-q-J 477? || ©If f?T jpT, * 77*17 

47474 444374 jrrq, qrqf % qq Frrqqr qfsmTf qff qf 

>77777 % TPfqfe qfsFCTTf f, 4747 T7474 tlfT-Ii-T ^=sT, jffrt, 

^ 5Rn#rqr ffRfcnr % srqfq qcqf mm mrft, if 

fiff) 9| 47 Hi m, mm ftjTPT qq fspr rpr qqiqf % *pgsij 

>f 3SR yfdfqqq % JPTUTfiT % fr7ff qrqqr 07777 T7'TT 

; 1 

[qrr^q *fi?77 2 5/T 2/ 8 5 ( 7iW7ffr) 


[No. 16/9/89-M.III] 


f. TrfiTfwqq, 77T 
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DEPARTMENT OF ATOMIC ENERGY 
Bombay, the 5th May, 1989 

S.O. 1474.—In exercise of the powers conferred by sec¬ 
tion 3 of the Public Premises fEviction of Unauthorised 
Occupants) Act, 1971 (40 of 1971), and in supersession of 
the notification of the Government of India in the Ministry 
id Works and Housing notification No. S.O. 3944 dated the 
15th December, 1965, except in respect of things done or 
omitted to be don© before such supersession, the Central 
Government hereby appoints the Deputy Establishment 
Officer, Bhabha Atomic Research Centre, Trombay, Bombay, 
being a gazetted officer of the Government, to be the Estate 
Officer for the purposes of the said Act in respect of the 
premises purchased, leased or rented in Bombay and Vashi, 
New Bombay under the administrative control of Blyibha 
Atomic Research Centre Trombay, Bombay. 

[F. No. 25/12/85(BARC)/R] 
E. RAMAKBISHNAN, Under Secv. 


REFT fwfl 

(tFfrfrr fi^mr) 

fit 1 319, 1989 

ft. an. 1475 .—9T99T9T ( 99 % 9909 )s pit^H )% 
fspr 99 ) 9 ) fTm, 1976 % fmpr 10 % Tqf999 ( 4 ) % spew 
ir 9T99 99T99 f9FT9 99T99 (9?frF9 f99T9) % 99)9 Bt79- 
frfer ‘f.nh-mi 4it, fsr9% so 9f9?i9 % 9 P 99 F99rf99'f % forr 
ft ft# 91 £ 1 f nor ttet F 9 fmr t. FfspjfTr 999) ij— 

1 . 9191)9 nr?rT nOftH't, 

9 ) 9999 - 7 , f-5 srt9i ftt)9), 

991 9T#T9 FT# FFT9FT, 

9)9T5T-462016. 

% TTT%9 9FT991, 

99)79 999 , 35 , nr#, 

9f fesft-l 10001. 

3. otbTF tlltnIt, 

S9T9T 9919 FFTT 9T9, 

f#?#-1100 06. 

4. 919) FTf% 999 

9T9) FjRr, 5 9)9 31999) 9T9, 

9f f9?9)-i 1 0011. 

5. 9F9)9 FiPffTi? 97991 9 tsp 9 9999199191, 

1)999 f/ 3, 99)99 9)991, 
cT^PT^-226020 

[9. PT 2 8-5/8 9-9T9T9TJ 
3ff«m wzm, T9 9f99 

MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
(Department of Culture) 

New Delhi, the 1st June, 1989 

SO. 1475.—In pursuance of sub-rule 4 of rule 10 of 
the Official Languages (Use for Official Purposes of the 
Union) Rules, 1976. the Central Government hereby noti¬ 
fies the following Offices under the administrative control of 
Ministry of Human Resource Development (Department of 


Culture) more than 80% of staff of which have acauired 

wot king knowledge of Hindi :— 

1. Rasbtriya Manav Sangrahalaya, 

P.B. No. 7, E-5 Arera Colony, 

Tawa Housing Board Complex, 

Bhopal-462016. 

2. Sahifya Academi, 

Rabindra Bhavan, 

35, Ferozeshah Road, 

New Delhi-110001. 

3. Delhi Public Library, 

S.P. Mukherji Marg, 

Delhi-110006. 

4. Gandhi Smriti and Darshan Samlff, 

Gandhi Smriti, 5 Tees January Marg, 

New Delhi-110011. 

5. National Research Laboratory for 
Conservation of Cultural Property, 

Sector E/3, Aliganj Scheme. 

Lucknow-226020. 

[F. No. 28-5/89-General] 
AMBTKA KHATUA, Dv. Secy 

feyfl, 24 9f, 1 9S9 

99.FT. 1476—977)9 99F19, F99T9)9199 9)91FfElf999, 194S 
( 194 8 99 3 4 ) 99 9TTT 919T % SET <TfT9 £991 88 STO 99fT 
srfThf) 99 99)9 FT?) §17, TFT 9fsrf999 9999 9T it 999 93f9F 
9T99 T9W 9f99T"9 9F99 979# 9 f9999 f99f99 F99Tf<9) 

9?) 1-10-87 % 30-9-1991 9F Ft f997) 9f fifFE 94 9^99 
f Ft 99f£T % f99 ’3Z 9919 F99t | I 

2- 99fTS ©T Ft 99 f9mrf9feT #, 99)9 

C\ Cn ^ s 

( 1) 99fa; 97V19T9T, f999 F99Tt) f99tf99 f , t)F rfTSrt 
T#9T, f99r) 9F9 F99Tf>9f % 919 9h 99rf99T9 

feaiy 9199; 

(2) f9 TT % it?) 9 ), F99T9t TFT 9Rjf999 % 9#Fr 

99 ) ST^'JTT 999 FT% 999, f99Ff 91#" #1 fair % 59 
9fST7[99T 9T91 9t 9# % 999 ft) Ft 9T#t<9 % 99 

9599 989919 ) % 91919 99 f91919 ft 91#; 

( 3 ) *3Z 9F9 99ffi % f9<! 9f? 9l)f 9f9919 9pT l) f 9 ?tr 
91 9 % 9 ) 9) 9 9199 9f) f9T9 9199; 

(4) 999 91999) 99 f99)99T, T9 99f9 P 9199, f99% 

^■<19 99 99999) 99 T99 FfTfiPFl 999919 91 (f911 

171% 91919 “TFT 99f9" 1 991 f), p) f99- 

tfiwf p 9199 )T P 9 Rift fTfllfegf 9%1 ^91 9) 
<fPT9E) 9H9 9191 (91E999) f9f999, 19 50 % 9919 
T% TFT 99fil %)9i99 #91 9); 

( 5) f999 STrr TFT 9f9f999 %) 9T91 45 %) T9-9T71 ( l) 
% srsfbl f99FT fiPTT 991 %ff f97)9F 91 f999 FI W 
f9f99 STTfaiTT F)f 9?9 T?ElT9r 

(i) 9191 44 Ft TiTEORT ( l) % 9=f)9, TFT 99fil Ft 
9199 9) 9| fFlf) f9999) Ftf^THiqt F) 9c9Tf99 F 9 T 
% 99)9919 I 




1846 


THE GAZETTE OF INDIA : JULY 


(ii) to: ’’ATOfirfirroT fT TOjfroff ttto 

jffm (touttot) Writ, if )so sttttoto ^TttftTTT#?( 
tffc ttfiiA'y to TOffa to faR rtf '4 ^rr ff^L to 

(iii) a? TOfafafjrTOT tot 4 % gqRrmsf % totototo 
fTOTHTTO TITO f<r4 up tt tototo toT Ltotto nfffTOff TOTOff 
tot TrftFETTO to tojft ynr t) to tou $, rtot it *tV 
totcj ’tt 4 <m tot ttotot tott gur i TOff£r, to 

(iv) tot TOffif-riwr qro) to urnwr fro iw rrEi TO 
sfrirq, TOT TO TOHTOtTO % n-W it wftffiTTOT % 
:jTTOrr 5T-TTT 4, rtir Ernfr TOFFtfl TO1 *M‘fivM 
fTOqr WTOTOffift; 

Prjffffff4pr top) <ttot TO fan wh *Ftt.— 

(to) toth to TUTOri^T farffaro it nTOar tor fro «rg 3*r 
flffi jTPtn *s TO fa% OT’Tpt fMfaro to xtto TOrarit 

TTPtTOUTO TOtfPTT ft: 

(W) rrA SfETOT TO TFTOTfiTO fffTOTOTO TO HftTOTO^k fWT 
totto«tTO Fnror, TORfar to xrt qffaL if ferf 4Y 
gfror m pt sTOrr tort riE trTOswto) ir tot tmT 
tort fro tox strf^roi’f TO Pttotot uV TOsr^tt % Tfrop 
it flaftra <fa TOtst arfifTO wtr trt trtTOst, ffa fafastro 
to ?RT TTOJl’t TO RUT RE^T to* tfk RTOt aftarTT 
totTO TO, to to? tfrft TOTOtroff TO, fa% *t tow^top trjtTO 
|; to 

(ir) setr to msTOrftp fTOffaTO TOY, trffTO 'crfrotTOf to farro TOY, 
to t$r fTOTOY sarfiB TOY sfY «mwtTO, wm, TOrafap 
TO *RT afTOK if TOTO W, TO <?TO faTOY R-fo TOY faflTO 
TO^ if TOTtT fatWTO TO WTO TOJTtY TO TFT TO[ fTOTTOTO 
tttTO Tit t frt fR TfTOT $ fTO rj «ufar(Y & tototo 

*fn7TT \ ^TT 

(m) flit <pww t, -FTOTOT, TtifpTOT TO WTO TfiRr if Tg 1 TO'. 
fTTOt TfafTCT, ^nsiroit TO WTO TOTO^R ^ TOfTO ^TOT 
TOtro to TOtir 3 ^tot irro i 

[TOsro Wtf—3801 4/ 1 0 /87—TOT. n ,tf— lj 
troitTOTOf sim 

TOTO^t if yz =Pt ^TOT,ft TOflTO ^TO WITWT ft TOTO? 
Tulfr % wtoTOt ar arTOTOft art^ if toto wto to i 
TOt ttroftro ftror totoi \ far a^r wropit awro ^ if farot 
wt TOfro % ftra aa aftT^r srroa aft aftT 1 

ministry of labour 

New Delhi, the 24th May, 1989 

S.O. 1476.—In exercise of the powers conferred by sec¬ 
tion 88 read with section 91A of the Employees’ State In¬ 
surance Act, 1948 (34 of 1948), the Central Governmenl 
hereby exempts the regular employees of the Institute for 
Design of Electrical Measuring Instruments, Bombay from 
the operation of the said Act for a period with effect from 
1st October, 1987 upto and inclusive of th© 30th September. 
1991. 

The above exemption is subject to the following condi¬ 
tions, namely:— 

(1) The aforesaid factor^ wherein the employees are 
employed shall maintain a register showing the names and 
designations of the exempted employees; 
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(2) Notwithstanding this exemption, the employees shall 
continue to receive such benefits under the said Act to 
which they might have become entitled to on the basis of 
the contributions paid prior to the date from which exemp¬ 
tion granted by this notification operates; 

(3) The contributions for the exempted period, il already 
paid, shall not be refunded; 

(4) The employer of the said factory shall submit in 
respect of the period during which that factory was subject 
to the operation of the said Act (hereinafter referred to as 
the said period), such returns in form and containing such 
particulars as were due from it in respect of the said period 
under the Employees’ Stale Insurance (General) Regula¬ 
tions, 1950; 


(5) Any inspector appointed by the Corporation under 
sub-section (1) of section 45 of the said Act, or other offi¬ 
cial of the Corporation authorised in this behalf shall, for 
the purpose of— 

(i) verifying the particulars contained In any return 
submitted under sub-section (1) of section 44 for 
the said period; or 

(ii) ascertaining whether registers and records were 
maintained as required by the Employees’ State 
Insurance (General) Regulations, 1950 for the said 
period; or 

(iii) ascertainng whether the empolyees continue to be 
entitled to benefits provided by the employer in 
cash and kind being benefits in consideration of 
which exemption is being granted under this noti¬ 
fication; or 

(Iv) ascertaining whether any of the provisions of the 
Act had been complied with during the period 
when such provisions were in force in relation to 
the said factory be empowered to :— 

(a) require the principal or immediate employer to 
furnish to him such information as he may con 
sidcr necessary; or 

(b) enter nDy factory, establishment, office or other 
premises occupied by such principal or immediate 
employer at_any reasonable time and require any 
person found incharge thereof to produce to 
such inspector or other official and allow him to 
examine such accounts, books and other docu¬ 
ments relating to the employment of persons and 
payment’ of wages or to furnish to him such in- 
format .011 a, he may consider necessary, or 

(c) examine the principal or immediate employer, his 
agent or servant, or any person found in such 
factory, establishment, office or other premises 
or any person whom the said inspector or other 
official has reasonable cau-e to believe to have 
been an employee; or 

(d) make copies of or take extracts from, any regis¬ 
ter, account book or other dcoument maintained 
in such factory, establishment, office or other 
premises. 

[File No. S-3S014J10[87-SS.1J 


EXPLANATORY MEMORANDUM 

Tt has become necessary to give retrospective effect to the 
exemption in this case as the processing of application for 
exemption took time. However, it is certified (hat the grant 
of examination with retrospective effect will not affect the 
interest of anybody adversely. 




[*tpt II—a? 3(ii)] 

__ _ . __ . | • - L , - - - , 

srf r fe#), 3 1 

4 TT.OT. 147 7 .—*-WtSt ST< 4 >K, 


ill, 

«!F 
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1999. 

%p?pt # srfa^Hf #wr 


said Act from the date of publication of this notification in 
the Official Gazette. 

[No. S-70014/1 /87-SS.1I] 
A. K. BHATTARAI, Under Secy. 


3040 fsRto 23 fenar, igss if «it *irci % ‘rrarra wr-II 

9^ 3 (ii) if faai*n 8 1988 LT 9^5 3668 'H a+VfiiW 

# a! ar, w xteit s if “sir htx arm aR.mT, xit. m i £. €f. a. 
dr -4 trrr.irsf.tr. fail#, sprjr” % «?V armamr 

srfff, rpppTH miff fStaY, rfr.rnf ^.#f -4 tm.uxr.tr. 
aaTRf- tspTJT-302 001 o^r HTH I 

[ar- 2 o o 12/ 3/ 8 6 -cyr. <w-II] 


trffeaft, 31 Hf, 1989 

^r.srr 1479.--affafTfim ftar^trfufwr, 1947 ( 1947 TJ 14) 
tpf am 17 % traanyr if, %rsfa ami arrmrlsr %t- 

amrifor %r fa. % nam ct m # mam fEirippt *ffc mr% 4#r- 
frrrf % sjEr, ?mm if fafam *ftarPw Met if Elm mam: 
s t teil f iH, nfiamyr, b . 2 amf % (fata %r wrfsra armf |i 


New Delhi, the 31st May, 1989 


CORRIGENDUM 
New Delhi the 31st May, 1989 

S.O. 1477.—In the notification of the Government of 
India, Ministry of Labour S.O. No. 3040 dated the 23rd 
September, 1988 published in the Gazette of India Part-TI, 
Section 3(ii) dated the 8th October, 1988 at page 3668 
against Serial No. 8 for “Shri Bhanwar Lai Baphana, 
C.I.T.U., B-4, M.L.A. Quarters, Jaipur read Shri Bhanwar 
Lai Bapna, Secretary, Rajasthan State Committte of C.I.T.U-, 
B-4, MLA Quarters, Jaipur-302001”. 

[No. V. 20012(3)/86-SS,H] 


S.O. 1479.—In pursuance o£ section, 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
herey publishes the award of the Cental Government In¬ 
dustrial Tribunal No. 2, Bombay as shown in the Annexure 
in the Industrial dispute between the employers in relation 
to the Bombay Mercantile Cooperative Bank Ltd. and their 
workmen. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2 BOMBAY 
Reference No. CGIT-2]19 of 1986 


=rf ftmf, 16mm, 1989 

m.m. 147 3 -—mm rrtmr rry iutmmfame?% 
9 # mam ^ sMsh t. mm rtfefarm, 1972 
(1972 m 39), b# vt # 5x1% q-?m xprt xrfsrfmr L?rm 
|) %f smr 5 %f mrsiRT (2) % trabr m % fm 

%#r |; 

srh: mam; # rra # mu sirpm % mrtpfxaf %t, 

3 # ft; airr/lmt tffsrafimr Mr % mm % xrott aim srm 

■m «tftr!¥PT % srew xmtf t mnfft 1 

m m, rrfinfmr %r tiro 5 %r m sfra ( 2 ) sra 
xifetff -xrr sr#r %rit fir, %-m w nf=rm % arm 

%ifmf %r, snr 5ri#/'Jm§ srRraftai Mi % mm |. ?xr srfsr- 
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New Delhi, the 16th June, 1989 

S.O. 1478.—Whereas the Bharat Process and Merchaniral 
Engineers Limited, an establishment of the Central Govern¬ 
ment, has applied for exemption under sub-section (2) of 
Section 5 of the Payment of Gratuity Act, 1972 (39 of 
1972), (hereinafter referred to as the said Act); 

And whereas in the opinion of the Central Gov¬ 
ernment the pensionary benefits receivable by the emp¬ 
loyees of the said establishment who are members of the 
Birds/Heligers Superannuation -Fund, are not less favour¬ 
able than the benefits conferred under the said Act. 

Now. therefore, in exercise of the powers conferred by 
Mili-section -12) of Section 5 of the said Act, the Central 
Government hereby exempts the employees of the said sta- 
blishment who are members of the Birds/Reilgers Superannu¬ 
ation Fund, from .the operation of the provisions of tie 
1629 GI189—2 


PARTIES : 

Employers in relation to the Management of Bombay 
Mercantile Cooperative Bank Ltd.. 

AND 

Their Workmen 

APPEARANCES : 

For the Employers : Shri S. M. Patel, Advocate 

For the Workmen : Shri J. G. Gadkeri, Advocate. 
INDUSTRY : Banking STATE : Maharashtra 

Bombay, dated 5-1-1989 
AWARD 

The Central Government by their Order No. L-12012| 
14j85-D.1V (A) dated 19-5-1986, have referred the follow¬ 
ing industrial dispute to this Tribunal for adjudication under 
Section 10(1) (d) of the Industrial Disputes Act. 1947 :— 

“Whether the action of the management of Bombay 
Mercantile Cooperative Bank Ltd. Tn relation to 
its Kurla Branch in the dismissal of Shri M. U. 
Qureshi, a senior clerk w.e.f. 10-4-84 is justified ? 
if not. to what relief the workmen concerned Is 
entitled ?” 

2. The case of the Bombay Mercantile Cooperative Bank 
Employees’ Union of which the workman Shri M. U. 
Qureshi is a member, as disclosed from; its statement of 
claim (Ex, 2|W), in the short is thus :— 

1. Shri Qureshi was working as a Senior Clerk at Kurla 
Brasich of the Bank during the years 1973 to 
1982. While he was working as a Cashbook Writer 
and Supervisor of Loan Department, which wotk 
used to keep him busy for the whole day, he was 
also then asked it- work as in-charge of Safe 
Deposit Value. 

Deposit Vault As a part of the said work, he 
rvas asked to accept the rents of Lockers, and to 
issue the necessary receipts and credit the amount 
to the Bank. As Shri Qureshi was very busy with 
other work, he was finding it difficult to divert 
his attention to the said other work. Therefore, 
the Agent of the Branch had instructed him to 
accept the money and to issue the necessary 
receipts, but to credit the amount to the Bank as 
early its possible as per his convenience. Due to 
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this concesjsson given to him by the Branch 
Manager, there used to be delays in crediting the 
amount to the Bank, Shri Qureshi used to keep 
the amount during the intervening period in the 
Cash Book kept in the Cupboard in the branc hit- 
selt. This took place sometime in the month of 
July|August, 11981. In October, 1981 he was trans¬ 
ferred from Kurla to Byculla branch. In the mean¬ 
time interal audit took place and by the report 
of the Audit in 1982, the delays caused in depost¬ 
ing the amounts were pointed out. Therefore, the 
Bank issued a chargesheet dated 20-4-1983 i.e. 
nearly after itwo years against him. It was alleged 
against him that he had tried to misappropriate tne 
amounts received from certain three customers, 
and thurt he had committed the temporary mis¬ 
appropriation of the rent amounts of the Lockers 
by delaying the crediting of the amount to the 
Bank by about two weeks. No opportunity was 
given to Shri Qureshi to submit his explanation 
before the enquiry was held against him. The en¬ 
quiry was held against him from 10-8-1983 to 
5-10-1983. The vouchers in question were not pro¬ 
duced in the enquiry proceedings. Rules of Natu¬ 
ral Justice Were not followed in the said enquiry 
conducted against him. The findings of the En¬ 
quiry Officer arc improper and even perverse. The 
punishment of dismissal imposed upon him by the 
Bank is also highly disproportionate to the charm* 
levelled against him. The Bank management had 
not taken into consideration his long service and 
clean record before the said order was passed 
against him.; Therefore, the union ha's prayed for 
setting aside the order of dismissal passed against 
Shri Qureshi. and further prayed for his reinstate¬ 
ment with full back w»»es. 

3. The Bank by its written statement (Ex. 3[M) denied 
all the allegation against it and in substance contended 
thus •— 

Shri Qureshi was working as a Cosh Book writter at 
Kurl a Branch and was incharge of State Deposit 
Valut, He had committed several irregulaties 
•"amounting to mtsappropr-Vlbn *.f the fond? receiv¬ 
ed- by him towards rent if the said Safe Deposit 
Vault Lockers from different customers of the 
Bank. These irregularities ciist to the notice as 
a result of internal audit and the reports submitt¬ 
ed in the year 1981-82 arid 1983. After the receipt of 
these reports of Tnernal. Auditor, the Bank issued 
a chrgeshedt to the said workman Shri Qureshi, 
after he was given m opportunity to submit his 
say before issuing the chargesheet. The enuiry 
held against] him was conducted in a just and fair 
manner and' the principles of natural justice were 
properly followed. He was allowed to be defend¬ 
ed bv the General Secretary of the Union on his 
behalf. Hie! findings of the Enquiry Officer f/re 
just and proper. The findings of the Enquiry Offi¬ 
cer were duly considered bv the Disciplinary Autho- 
r ; ty,. and after the said workman was dulv heard 
the order of dismissal was passed against lum. 

The appeal filed against that order was also dis¬ 
missed bv the Board of Directors. Then Bank then 
den’ed that the said workman had a clean record 
in the past. Tt is also denied that the workman was 
over worked and hence was unable to attend to 
the deposit :of payments received towards rent of 
the said Safe Deposit Vault from the Customers 
It also der/ed that the Agent had asked him to' 
deposit the j rent amount as pbf his convenience. 

The sav of the workman that he used to keen the 
col'ected amount in the Cash Box in the cupboard 
in the Bank is denied, and it is contended that the 
mlsoppropriajtion used to be committed concerning’ 
those amounts. Certain vouchers could pot be 
produced Ini the enquiry proceeding as they were 
destroyed due to flooding. The Bnnk lastly contend¬ 
ed thus r—The Bank which accents denosits from 
tbs public is a trustee of the rubric funds, and -•« 
such it must nespect the confidence, reposed by 
the customers by safeguarding their funds .by giv- 
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icg the® prompt and ddigent service with honesty 
and integrity. If the Batik permits its employees 
to misappropriate any of the funds received by 
them from the customers, the image of the Bank 
in the eyes of the public will fall, and its credi¬ 
bility would be destroyed. In these circumstances 
the order of dismissal passed by the Bank is quite 
proportionate to the charge levelled against the 
workmen. The Bank therefore conended that the 
prayer of the said union be rejected. 

4. The issues framed on the above said pleadings at Ex. 
4 are :— 

(1) Whether no opportuity was given to the workman 
Shri M: U. Qureshi to give his say, before the ini- 
quiry was started against him ? 

(2) Whether the inquiry held against the said workman 
was not held properly, and the rules of natural 
justice were not followed ? 

(3) Whether the findings of the Inquiry Officer are 
improper (perverse ? 

(4) Whether the action of management of Bombay 
Merchantile Cooperative Bank Ltd., in relation to 
its Kurla Branch in the dismissal of Shri M. U. 
Qureshi, a senior clerk w.e.f. 10-4-84 justified ? 

(5) If not, to what relief the said workman is entitled ? 

(6) What award ? 

5. My findings on the above said issues are ■ 

(1) Opportunity was given. 

(2) Inquiry was held properly and the rules of natu¬ 
ral justice were followed. 

(3) No 

(4) No 

(5) As per Award. 

(61 As per order below. 

REASONS 

Issues Nos. 1, 2 and 3 

6. No oral evidence was led by either of the parties. 
Only the arguments were advanced by the learned Advocate 
of both the parties. It is contended in the statement of claim 
filed on behalf of the workmen that no opportunity was 
given to the workmen Shri Qureshi to submit explanation 
before the enquiry was held against him, and that the en¬ 
quiry held against him was pot held properly and the rules 
of natural justice were not followed. The burden of prov¬ 
ing these two issues upon the workman]union. As noted 
above, no oral evidence was led on behalf of the union any 
issue. At the time of arguments, the learned Advocate for 
the Union Shri Gadkari stated that the contentions on Issues 
Nos. 1 and 2 are not pressed b.y him and he conceded that 
the enquiry held against the workmen was held 
properly and the rules of natural justice was held properly 
followed. Therefore, the findings an Issue No. 1 is that 
proper opportunity was given to the workman to give his say 
before the enquiry was started against him, and my find¬ 
ing nn Issue No. 2 is that the enquiry was held properly 
and the rules of natural justice were properly followed. The 
learned Advocate for the Union argued only on the quan¬ 
tum of punishment. I. therefore, find that the findings of the 
enquiry officer regarding the enqmry held by him. are pro¬ 
per and are not improper and perverse. Issue No. 3 is found 
Accordingly. 

Issue No. 4 

7. Issue No. 4 is whether the action of management rtf 
the sajd Bank in dismissing the workman Shri M. IJ. Onresht 
is justified. According to the learned Advocate for the Union, 
the said action taken bv the Bank is not justified, and that 
the punishment imposed by the Bank unon the workman 
Shri Qureshi is too disproportionate to the charges leva'led 
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against him. According to the learned Advocate for the 
bans bun Patel, the action taken by the 
Bank in the matter is justified and proper, and the punish¬ 
ment imposed upon the workman Shri Qureshi is in conso¬ 
nant with the eiiaiges levelled against him. iherefore, we 
wfli now note the' charges levelled against the workman Shri 
Quresh. It is alleged against him that while he was work¬ 
ing as a Senior Clerk at Kuril.' Branch of the Bank, he was 
also in-charge of Safe Deposit Vault. He used to receive the 
amounts ot rent in respect of Lockers from the locker hol¬ 
ders of the Safe Deposit Vault. However, he was not deposit¬ 
ing the respective amounts immediately on the same d?v 
with the Cashier of the Bank, but that the amounts were 
being deposited with the Bank after a lapse of time. In one 
case he had received the rent of Rs. 25 J- and he did not 
at all deposit the amount and this came to the notice of the 
Bank after the report of the Internal Auditor was received. 
It will be seen from the chargesheet da led 20-4-1983 
issued against the -aid workman that in as muSiy as 23 
cases he had received the amounts of Rs. 251- from each of 
the different Lockei liciDrs but he did not deposit the 
amount immediately with the Cashucr rf the tank on the 
same day, and that the amounts J rie deposited by hint 
after about one to farce weeks. As noted above, in one case 
he had received the amount of Rs. 25|-, but he did not 
deposit the amount with the Cashier at all. Later this amount 
Was recovered front the workman Shri Qureshi. 

8. According to the workman Shri Qureshi, as he was 
over-burdened with his regular work, the delay used to be 
caused on his part in deposting the amounts with the 
Cashier of the Bank. Further, according to him, he was told 
by the Branch Manager of the Bonk to deposit the amounts 
as per his convenience. Now, from the record I find that 
Shri Qureshi was not over-burdened by the sa'id additional 
work. Furher he was being paid an additioal amount of 


Rs. 15j- per month 
said additional duty 
lie himself willingly 
ed Branch Manager 


ifor tlie said extra work and that the 
was not foisted upon him, but that 
had accepted it. Further, the concern- 
stated in his evidence before the en¬ 
quiry Officer that he had never told the said workman to 
deposit the amount^ as per his evidence, and denied the 
suggestion of the workman in that respect, I, therefore, find 
that the workman Shri Qureshi was not over-burdened with 
the said additional Work, and that the delay in depostir,<g 
the amounts used to; be caused due to the fault on his part 
only, and not because of oral directions given to him by 
any authority in that respect. 


misplaced, and may result in rendering injustice Jo the Baijk, 
and that by the Court order the dishonest of the employee 
stiouid not be encouraged. It is true that there is every subs¬ 
tance in the saia argument of ttie Bank Manageinem. How¬ 
ever, wh,le awarding the punishment, the other circumstances 
are also to oe laxen into consideration, bven though the 
Enquiry Officer came to the conclusion of the act of mis- 
up|ji operation on the part of the said workman amounting 
to gross-misconduct on his part and as such he deserved the 
punishment of dismissal, in my opinion, the Bank should not 
have straightway dismissed the workman'from service and 
snouid nave awarded some lesser punishment. It is an 
admitted fact that the workman Shri Quiemi had put in 
13 years of service oefore the date of dismissal from service. 
As he had no bad record it must be said that his past 
record was normal. Even though technically he is guilty 
of attempting to commit misappropriation of nbout Rs. 25j- 
on each occasion about 25 times, it cannot be said that in 
fact he bad misappropriated of attempted to misappropriate 
them by using them for his own use. it may be said that lie 
was not quite diligent in the discharge of his duty, and as such 
he was idle in depositing the said amount with the Cashier of 
the Bank. It is true that in one case the delay caused in de¬ 
positing the amount was more than 61 day:;. Eu.ther in one 
Older case he had not at all deposited the amount of Rs. 25 
with the Cashier. In that case tire explanation of the workman 
that tiirough mistake he failed to deposit that amount with the 
Cashier, may also be accepted. As he was not quite diligent 
in the discharge of his duties, the necessary and appropriate 
punishment must be imposed on him. However, the punish¬ 
ment of dismissal imposed by the management is too harsh 
and disproportionate to the raid acts of the workman. The 
instances of the alleged temporary misappropriation of the 
amounts took place during the year 1981, through he was 
in the service of the Bank from 1971. Therefore, taking 
into consideration the gravity of the misconduct, his past 
record, and the other aggravating and mitigating circums¬ 
tances, I find that the order of dismissal passed by the Bank 
is not justified Issue No. 4 is answered accordingly. 

Issue No. 5 

10. The relief that can be awarded in this case is that 
the workmen be directed to bs reinstated in service, but 
without back wages but with continuity of service. Hence 
the following Award is passed. 


Issue No. 6 


AWARD 


8. Ever? then I find that the punishment of dismissal impos¬ 
ed upon the said workman is too harsh as compared to the 
charges levelled against him. Though the delay of one to 
three weeks used to; be caused in deposting the amounts, 
the amounts were actually deposited by him. Each amount 
was about Rs. 25|- or so. In a very few cases, the amount 
was more than Rs. 50J-. Only in one case he did not depo¬ 
sit the amount! of Rs. 25(- with the Cashier of the Bank. 
According to the workman, he had not purposely avoided 
depositing the amounts with the Cashier, but only through 
mistake and loss of memory he had failed to deposit that 
amount with the Cashier of Ihe Bank. While awarding the 
punishment and deciding the quantum of punishment, the 
post service record of the employee is also to be taken into 
consideration, and it ;is to be seen whether there are any 
mitigating and aggravating circumstances in the matter. Even 
though the past service record was placed before the En¬ 
quiry Officer, it is not the case also of the Bank that the 
said workman bad any bad record in the past. No material 
had any bad record in; the past. Therefore, according to hi n 
had any bad record in the past. Therefore, arcording to him 
the Bank should not have straightway dismis-ed him from 
service. 


The action of the Bank management in dismiissinig Shri 
M, U. Qureshi from service is not justified. That order is 
set aside. 

The management of Bombay Merchan'ile Co-operative 
Bank Ltd. is hereby directed to reinstate Shri M>. U. Qureshi 
m service without back wages but with continuity of seivice. 
ihe pBTtios to bear their own costs of this reference. 

P. D. APSHANKAR, Presiding Officer 
[No. L- 120121141185-D.IV(A ) ] 
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. ft was urged on behalf of the management that in a 
institution like Batik wherein the' customers have complete 
faith in the working of the Bank. It cannot afford to con¬ 
tinue with dishonest employees in the service, otherwise the 
customers will loss faith in the banking institution. It was 
further urged on their behalf that the Court would have .sym¬ 
pathy wth the employee who is going to lews his emplov- 
ment, but m certain cases the Court’s sympathy would be 


New Delhi, the 12th June, 1989 

S.Q. 1480.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal (No. I), Dhanbad as shown In the Armexure 
m the industrial dispute between the employers in relation to 
the management of Benedih Colliery of M/s. Bharat Coking 
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Coal Ltd. and their workmen, which was received by the Cen¬ 
tral Government on the 2-6-1989, 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD 

III the matter of a reference under section 10(lj(d) of the 
Industrial Disputes Act. 1947. 

Reference No. 46 of 1984 

PARTIES ; 

Employers in relation to the management of Bcnedih Col¬ 
liery of Messrs Bharat Coking Coal Ltd. 

AND 

Their Workmen 

APPEARANCES : 

For the Employers—Sliri B. Joshi, Advocate, 

For the Workmen—Shri J. P. Singh, Advocate. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, the 25th May, 1989 
AWARD 

Bv Older No. L-20012U54)/84-D.Ill(A), dated, the 28th 
July, 1984 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d> of sub- 
secuon (It of section 10 ot the Industrial Disputes Act, 1947, 
referred the following dispute for adjudication to this 
Tribunal ;— 

“Whether the action of the management of Beuedjh 
Colliery of Messis Bharat Coking Coal Limited in 
not providing job to Shri Bagcswar Singh, Tub 
Checker from 6-4-73 without assigning any masons 
is justified 7 Xf not, to what relief is this workman 
entitled?” 

1 The case of the management of Betiedih Colliery of 
M/s. Bharat Coking Coal Ltd., as appearing from the written 
statement submitted, details apart, is as follows : 

The present reference is not legally maintainable it is 
arising out of non acceptance of alleged demand of the con¬ 
cerned person Bageshwur Singh on 6-4-73. It is difficult to 
proservo all the documents for more than 12 years and to 
enquire the matter from the officers who have already been 
transferred. It is unfortunate that such stale and belated claim 
has been entertained and the public sector is put (o serious 
disadvantages to rebut concocted allegations. There was no 
workman by the name of Bageshwar Singh at Benedih Colliery 
prior to take over of the management by the Central Govern¬ 
ment with effect from 31-1-73. Benedih Colliery was a non- 
Coking coal mine and it was nationalised with effect from 
1-5-73. After nationalisation of non-coking coal mines, Benedih 
colliery was amalgamated. The concerned workmen claims that 
he was aworkman of Pure lairamdih Colliery. Pure Jaiiamdih 
Colliery was a non-coking coal mine and its management was 
taken over by the Custodian with effect from 31-1-73, The 
concerned workman claims that during the period from 
31-1-73, the date of take over, to 1-5-73, the date of na¬ 
tionalisation, he demanded job of Tub Checker at Jairamdih 
Colliery, but he was not provided with the job from 
6-4-73. After naionalisation of coking coal mines with effect 
from 1-5-72, it was anticipated that the coal industry was to 
be operated by public sector. Many persons having connec- 
j'ions with the coal industry in some form or other tried to 
get their friends, relatives and favourites inducted ; n to the 
service of the management of different collieries. The Custo¬ 
dian, after taking charge of the coal mines, appointed screen¬ 
ing committees to examine all the cases of inductions and on 
tube basis of reports, all the inductees were not allowed to 
continue in the employment.. Many such persons rnis,-,i in¬ 
dustrial disputes ihroueh different unions and all such matiers 
were finally resolved and the actions of s*onnage of indictees 
were held to be legal and justified. The concenred along with 
others raised imdustral dispute in 1974 through his union and 


the Ministry aider finding the case to be an induction did 
not refer the dispute, Tims the matter was finally closed. The 
present reference is arising opt of an industrial dispute ruised 
by the concerned workman attcr a lapse of 12 years or so 
by concocting and manufacturing of some papers, lie was not 
a genuine worker and was an inductee and so lie was not 
provided with any job. The Custodian screened the workmen 
and only the genuine woikmcn were provided with job, The 
piesent management came into picture only after 1-5-73 and 
had no occasion to take any action aaginst the concerned 
workman. Hence the concerned workman is noi entitled to 
any relief. 

3. The case of the concerned workman, as appearing fiom 
he written statement filed by him, shorn of unnecessary de¬ 
tails is as follows; 

Ho was employed in Pure Jairamdih Collieiy with effect 
from 25-12-72 in the post of Tub Checker. His name lound 
place in Form B Register of Pure Jairamdih Colliery at SI. 
No. 31 and he was a member of Coal Mines Provident Fund 
having his Account No. D324361. Pure Jairamdih Colliery 
was a non-coking coal mine and its management was taken 
over by the Cenlrul Government with effect from 31-1-73 
along with other non-coking coni mines. Immediately upon 
take over the day to day administration /management of taken 
over collieries was entrusted to M[s. B.C.C. Ltd. in tfti capa¬ 
city of Additional Custodian General and subsequent to the 
nationalisation of the said taken o v cr coal mines with effect 
from 1-5-73. The Central Government transferred the owner¬ 
ship of the collieries to M/s. B.G.C, Lid. which was already 
looking after the management and control of those collieries. 
Subsequent to naionalisation M/s. B.C.C. I td. reorganised 
the nationalised collieries by way of amalgamation and in the 
said process Pure Jairamdih Colliery and a tew others rd- 
joining collieries were amalgamated with Benedih Colliery 
and came to be known as Benedih Colliery. In the meantime 
M/s. B.C.C. Ltd., had taken over all the records of employed 
persons of Pure Jairamdih Colliery and they started to 
rewrite t ie employment records of the employed persons 
and while doing so, dropped the names of several 
workmen to keep the employment figure as low as possible for 
reasons best known to them. In the said process lie was 
stopped from his duty of Munslii with effect front 6-4-73. 
colliery level and at the area level to allow him to continue 
in his employment but to no effect. Thereafter he represented 
his case along with others through their union before the 
Asstt. Labour Commissioner 1C), Dhanbnd on 25-2-74. The 
case was taken over In conciliation proceeding which was 
subsequently withdrawn by the union on the assurance given 
by the management that the matter would be settled by 
mutual negotiation but no fruitful result was achieved. The 
union by its representation dated 28-1-75 again raised the 
dispute before A.L.C.(C), Dhc.nbnd. The dispute was taken up 
in Conciliation piocccdmg which ended in failure due to non- 
cooperative attitude of the management. The said indiistiial 
dispute could not be referred to for adjudication due to some 
defects in proceeding the mat'er and due to non-availability 
of supporting papers in respect of 17 workmen including him 
in that dispute. However, during the conciliation proceeding 
the management had given him in writing that according to 
the instructions of the Ministry received by the management 
workmen who were members of Provident Fund should be 
given first preference end should be taken on rolls as regular 
workers of the colliery. Since he was a member of Provident 
Fund he reorc'ented separately his case before the management 
to allow him to continue his duty as Tub Checker or in other 
position ns the management deemed fit. But his representation 
was reiected by the management without assigning any reason. 
Since his we is a case of stoppage of regular duty amounting 
to termination of employment be fiVd a petition before the 
A.L.C.fC), Dhanbnd on 30-R-83. The A T_ CICL Dhanbnd, 
took up the matter in conciliation on 23-9-83 and 26-10-R3 
but conciliation proceeding ended in failure and a report dated 
27-3-84 was sent to the Ministry to that effect. He was a 
genuine employee of Pure Jairamdih Collierv which but since 
been amalgamated wilh Benedih Col ,; erv o r MIR BCG. T td 
and the action of the management in not providing job to 
him with effect from 6-4-73 is arbffmry. illegal and is an act 
of unfair labour practice In the circumstances, the concerned 
vnrVinnp rtfoved pc^ nr > ^ tile T r *" r W , 'eTTl 0 nt ill 

not providing job to him from 6-4-73 be he'd to be no' 
justified and he be reinstated in service with full back Wages 
and other consequential benefi*. 
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4. The management has not submitted any rejoinder to the 
written statement or the concerned workman, out ine con¬ 
cerned workman, however, submitted rejo.twer 10 me written 
statement or the management. He has contended in ins re¬ 
joinder that the tacts, stated m para 2 of the written statement 
of the management relating to his demand consumes an 
attempt to deny ms c.umt deliberately, as soon as he was 
made idle with effect rrom b- 4-73 an industrial dispute was 
raised with the management before the industrial Relation 
Authority in 1974. He has asserted that Form B Register or 
the taken over colliery will clearly bear out his name as a 
workman of the colliery. He has denied to have been associated 
with any person of the colliery and got his name enrolled in 
the colliery by adopting any supterfuge. At no stage he was 
declared as inductee and one workman has been allowed 
duty out or the so called list of inductees prepared by the 
management. He has aiso denied other allegations made by 
the management in its written statement in denial of his 
claim. 

5. The management has examined two witnesses, namely, 
MW-1 Ajit Kumar Pandey, Bonus-c urn-Provident J-und Cienr 
of Benedih Colliery and MW-2 S. P. Dubey, P.O.’s Clerk in 
tne same colliery but has not adduced any documentary evi¬ 
dence in support of its action. On the other hand, the con¬ 
cerned workman has laid in evidence a sheaf of documents 
which have been marked Exts. W-l to W-15 and examined 
five witnesses including himself and MW—5 K. B. Dutta, for- 
meily Manager of Pure Jairamdih Colliery. 

6. According to the pleadings of the parties the undisputed 
facts are that the management of all non-coking coal mines 
including Pure Jairamdih Colliery which was a non-coking 
coal mine was taken over by the Central Government with 
effect from 31-1-1973 and that all the non-coking coal mines 
including Pure Jairamdih colliery were nationalised with effect 
from 1-5-1973. 

It. has remained: undisputed also that some eight collieries, 
namely. Pure Jairamdih Colliery, Central Jairamdih Colliery, 
Khas Jairamdih Colliery, Jairamdih Colliery, New Jairamdih 
Colliery, Dumra-Panalgorja Colliery, Panalgoria Colliery, and 
Model Jairamdih Colliery were amalgamated with Benedih 
Colliery after nationalisation. 


7. The present industrial dispute has arisen out of the action 
of the management in not providing job to the concerned 
workman, Tub Checker from 6-4-73. The case of the con¬ 
cerned workman is that he was an employee in Pure Jairam¬ 
dih colliery with effect from 25-12-72 as Tub Checker ard 
that he was stopped from his duties by the management with 
effect from 6-4-1973. In thecontext of facts and circumstances 
it is evident that the services of the concerned workman, as 
claimed by him, came to an end with effect from 6-4-73. 

Sri B. Joshi, Advocate, for the management has urged 
before me that the! present reference is not maintainable since 
this is a case of an individual dispute and that no union has 
raised the present dispute. But from the contentions of the 
parties and terms of reference it is evident that the employer 
of the concerned workman otherwise terminated his service 
as contemplated in Section 2A of the Industrial Disputes Act 
and hence this industrial dispute shall be deemed to be an 
industrial dispute notwithstanding that no other workman nor 
any union of workman is a party to the dispute. This being 
the position, the piesent industrial dispute is maintainable. 

8. The case of the management is that the concerned work¬ 
man was never an employee of Benedih Colliery prior to take 
over of the management of the said colliery by the Central 
Government and that the concerned workman claims that he 
was a workman of Pure Jairamdih Colliery as Tub Checker 
and that he was not provided with any job from 6-4-73. It 
is the further case of the management that many persons 
having connection iwith coal industry tried to get their friends, 
relatives and favourites inducted into services of different 
collieries and that the Custodian, after taking charge of coal 
mines, appointed Screening Committee to examine all such 
cases of inductees and on the basis of the report all the 
inductees were not allowed to continue in employment. In 
otfierwards the management have stated by oblique reference 
that the concerned workman was an inductee and he was not 
allowed to continue in employment by the Custodian. 


The firm case of the concerned workman is that he was 
employed in Pure jauamdm joinery as tub Checker wan 
enect from 25-12-/2 and. that his name appeared in Fo*m t> 
Register at hi. No. it of me said colliery and urn* ns was a 
mepioer of coal Aimes rroviaent fund naving Account 
No. U/3243bl. it is ins turther case tnat he was slopped 
from duly with effect from 6-4-7 i and that he represented his 
case benne the management but to no effect and inemartcr 
he along with other workmen represented tneir case through 
Ureir union before A.L.C.fC) on 25-2-/4. No document has 
been made available to this tribunal indicating that tne untan 
raised the dispute way back on 25-2-74. Nevertheless the 
letters of the Secretary, Congress Mazdoor Sangh, Bihar dated 
28-1-75 and 26-8-75 are indicative of the fact tnat the union 
raised the dispute over stoppage of work of 38 workmen of 
Pure Jairamdih Colliery by the mangement way back on 
2-7-74 and that out of winch the dispu e in respect of 21 
workmen were settled leaving in the picture remaining 17 
workmen (Ext. W-6 and W-8 respectively.). The union urged 
upon the A.E.C.(C), Dhanbad to intervene in the matter and 
presumably in response to the letter of the union with 
Annexure ‘A’ containing information about 17 workmen wh.ch 
includes date of appointment, Form B No., designation and 
date of stoppage or work dated 28-1-75 (Ext. W-6J, the 
A.L.C.(C), Dhanbad, asked the management to submit their 
comments and in response thereto the management stated in 
writing before the A.E.C.(C), Dhanbad as follows : 

“M/S. P. K. Narula and '4 others from SI. No. 1 to 15 
of the Annexure ‘A’ as submitted by the union along 
with the representation dated ’28-1-75, we have 
to inform you that the then Custodian of Madhubaad 
Sub Area No. I was not seemed to be satisfied with 
genuinity of the cases as above and is screened out 
from the employment rolls of the colliery declaring 
them as inductees as a result they were stopped 
from the employment by him.” (Ext. W-3), 

The management aiso took up this position in its earlier 
letter dated 22-8-74 to the A.L.C.(C), Dhanbad (Ext. W-4). 
This letter of the mangement (Ext. W-4) was submitted before 
the ALC(C) by Sri D. N. Jha, Personnel Officer Phularitimd 
Sub Area along with initial man power list by the Manager 
of the colliery and Form B Register. It appears that the initial 
man power list provided by the Manager of Pure Jairamdih 
Colliery contained the name of the concerned workman having 
his date of appointment as 25-12-72 and that he was employed 
as Tub Checker and that his name appeared in Form B 
Register at SI. No. 31. The Form B Register provided by the 
management was also checked by the A.L.C.(C), Dhanbad and 
found correct when compared to the initial man power list 
except in the case at SI. No, 15 the date of appointment is 
shown as 13-12-72 and net 6-12-72 (as stated by the union). 
T hus, it is established that the name of the concerned workman 
appeared in Form B Register of the colliery at SI No. 31 and 
that his nomenclature was Tub Checker and also that his name 
appeared in initial man power list submitted by the manager 
of the colliery. 

9. MW-1 Ajit Kumar Pandey claims to have been posted 
as Bonus-cum-Provident Fund Clerk in Pure Jairamdih Col¬ 
liery at the time of take over. He has stated that the concerned 
workman never worked in Pure Jairamdih Colliery in any 
capacity. MW-2 S. P. Dubey has been clerking in Benedih 
Colliery as P.O.’s Clerk. He has stated that there was no 
workman by the name of the concerned workman and having 
the designation of Tub Checker in Pure Jairamdih Colliery. 
Since he was not posted in Pure Jairamdih Colliery he is 
not competent to state whether the concerned workman was 
employed as Tub Checker in Pure Jairamdih Coll’cry or not. 
The evidence of MW-1 Ajit Kumar Pandey that the con 
cerned workman was not a workman of Pure Jairamdih Col¬ 
liery is not worthy of credence because the name of the con¬ 
cerned workman appeared in Form B Register. 


10. MW-5 K. B. Dutta was the manager of Pure Jairamdih 
Colliery immediately before the management of the said 
colliery was titken over by the Central Governmer/t. He 
has stated that when the Custodian took over after the mana¬ 
gement of the colliery was taken over Bv the Central Go¬ 
vernment be submitted a list if all workmen working in 
Pure Jairamdih Colliery to the Custodian aod that the name 
of the concerned workman appeared in that list. His evidence 
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gets meaningful support from the document of the manage¬ 
ment submitted by the concerned workman and marked as 
Ext. W-4. This documents indicates that initial man power 
lis 1 was submitted by the Manager of the Colliery to the 
Custodian and that this list included the name of the- con¬ 
cerned workman. 

j 1, It appears from the evidence that a' Screening Com¬ 
mittee was constituted with Shti K. C. Nandkeolyar as 
Chairman and Sri R. A. P. Singh, Member of the said 
Committee presumably to weed out the names of the work¬ 
men who had sneaked into the employment of the manage¬ 
ment by denious ways. It furthet appears that in the pro¬ 
cess the name of the concerned workman was left out and a 
final man power list was prepared. But the managnient has 
not provided any facts or any proof whereby the Screening 
Committee was satisfied that the concerned workmen was 
not the real workman of Pure Jairumdih Colliery, 
("in the other hand. it. is garnered on evidence that tho 
name of the concerned workman having the nomen¬ 
clature of Tub Checker appeared at si. no. 31 of 
Form B Register of Pure Jairumdih Colliery. His name also 
appeared i r j the initial man power list provided by the 
Manager of Lhe Pure Jairumdih Colliery by the Custodian. 
It transpires from evidence of MfV-2 S. P. Dubcy that the 
records of Puie Jairamdih Colliery [including Form B 
Register and Screening list were sent to the Sub-Area mid 
from there to Area office and that the records Ore not avail¬ 
able in Block II Area. So it appears that the plea of 
Sri Dubcy is th..t the toeoi.R are not avail..He. Bui there 
is nothing in evidence to indicate that the records of Pure 
Jairamdih Colliery are lost for ever. Even so Firm B Regis¬ 
ter produced by the management to the A.I-.C. (O contained 
the name of the concerned workman as Tub Checker at 
si. rjo, 3l of the said register. The evidence of WW-5 
K. B. Dutta establishes the fact that the inilial man pow'er 
list submitted by him to the custodian included the name 
of the concerned workman us Tub Checker. 


The nomenclature of Tub Checker is not unknown to the 
coal industry. The report of the Central Wage Board for 
Co:.<l Mining Industry Volume-11 page 54 indicated existence 
of such nomenclature in coal industry. 


12, Apart from documentary evidence the case if the 
concerned workman that he was employed in Pure Jairam- 
difi Colliery as Tub Checker is bolstered lip bv the oral 
evidencee as well. WW-2 P. P. Singh has stated that he 
has been working iu Munshi in Benedih Colliery and that 
earlier he was working in Pure Jairamdih Colliery and at 
the time of take over he was posted as Night Guard. He 
ha s emphatically stated that the concerned used to Work 
as Tub Checker at the quarry of the said colliery. He has 
not flinched from his asseveration in cross-examination, 
MW-3 Eagti Rawrtni has stated that he was working as 
mining sirdar in Pure Benedih Colliery and that Pure Jairamdih 
Colliery was near Pure BcnecUh Colliery. According to him, 
there existed one quarry in Pure Jairamdih Colliery and 
that the concerned workman was working as Tub Checker 
or Munshi in the su’d Colliery. He has also claimed to 
have been lhe concerned workman performing his duty as 
Tub Checker. His evidence his remained undemohshed in 
cross-examination. WW-4 is the concerned workman. He 
has testified in support of his case and asserted that Ids name 
was recorded in Form B Register as SI. No. 31 of Pure 
Jairamdih Colliery and that he was employed there as Tub 
Checker and that he became a member of Provident Fund 
having Provident Fund Account No. B [324361 of ter com¬ 
pletion if service for one year. He has also stated that) he 
was stopped from duty by the management' after nationali¬ 
sation with effect from 6-4-73, He has brought in evidence 
an extract of the Allotment Register of the Provident Fund 
marked Ext. W-2 by examining WW-1 B. B, Singh, now 
working ns tipper Division Clerk in Coal Mines Provident 
Fund, Dhrfnbad, This wilness, while producing the Allot¬ 
ment Register in respect if Account No. D'|324361 standing 
in the name of the concerned workman, has stated that 
the reg'stet in question is - ■ voluminous one and the in,Trios 
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of many persons appeared in that register and since the 
register is required for day to day use it can not be token 
out of tile office. But the extract of the Allotment Regis¬ 
ter dcsvrioes live Account No. name of t [ te concerned 
workman and his father’s name but the name of colliery 
in.s been stated there ns Central Gancspur Colliery while 
the case of the concerned workman is that he was a workman 
of Pure Jairamdih Colliery. It may be 1111-5 an error has 
ciepL here or there and for this reason this Allotment Regis¬ 
ter eanont be discarded lrom the evidence specially in view 
o, the fact that WW-1 B. B. Singh has denied it as impossible 
position that any man who is not a workman of the colliery 
can gel his narno entered in the Register maintained by the 
Coal Mmes Provident Fund Commissioner by manipulation 
or otherwise. WW-5 K. B. Dutta was the former manager 
of Pure Jairamdih Colliery, He was the manager of the snvl 
colliery immediately before the management of the said 
colliery was token over by the Central Government. He has 
emphatically slated that duriug the time of erstwhile private 
management Form B Register was used to be maintained 
in tile Colliery and that the workmen of the Colliery were 
members of Coal Mines Provider.'!. Fund. It is his evidence 
that during private management there wits a post) in the 
Colliery by the nomenclature of Tub Checkin' mid rus 
concerned workman was the said Tub Checker and his 
name appeared in Form B Register, He has further stated 
that so far as he remembers the concerned workman was 
the member of provident fund and that when the Central 
Government took over the management of the colliery, the 
custodian took over all papers relating to lire colliery from 
lhe private management including Form B Register. His 
evidence has remained firm even after cross- 
examina tion. 


13. it appears that the management has taken in employ¬ 
ment Dipok Kumar Mitra, r. Fan Khalasi, whose name 
appeared at si. no. 32# of Form B Register out of the dis¬ 
carded 17 persons. It appears that the Union continued to 
represent the cases of 17 workmen to the management. 
The letter of the General Secretary, Rashlriya. Colliery 
Mazdoor Sangh to the General Manager (.Personnel), 
M[s. B. C. C. Eld. doled 1-2-82 (Ext. \V-7 ) is one of such 
representation, After Dip ok Kumar Mitra was taken back 
in service the concerned workman represented his case to 
the A.I..C.(C), Dhonbad, by letter dated 30-8-83 (Ext. VV-8.) 
In this letter the cinccrned workman has stated that Dipak 
Kumar Mitra was ali iwed to resume his duty in September, 
1972. It batj remained jn explicable as to why the concerned 
workman was not allowed to resume his dutiy despite the 
fact that his SI. No. in Form B Register was way ahead of 
serial number of Dipak Kumar Mitra. 


14. Thus, totality of evidence, both oral ond documen¬ 
tary leads lo the inescapable conclusion that the concerned 
workman was employed as Tub Checker in Pure Jairam¬ 
dih Colliery prior to take over of the management of the 
said colliery by the Central Government and subsequently 
nationalisation of the said Colliery, That being so, 1 am cons¬ 
trained to hold that the management was not justified in not 
providing job to the concerned workman which tantamount 
termination of his service. Hence, the management is direc¬ 
ted to reinstate the concerned workman in service with back 
wages from the date of reference i.o. 28-7-1984 and he 
should he g’vcn conlinuiiy in service from 6-4-1973 till the 
date of reference which shall be treated as leave without 
pay. 


15. Accordingly, the following award is rendered—the 
section of the management of Benedih Colliery of M/s. Bharat 
Coking Coal l.td. in not providing job to the concerned 
workman, Tub Checker, from 6-4-1973 Is not justified. 
The management is directed to reinstate him in service 
immediately and give him back wages from the date of 
reference he, 28-7-1984 fill he join's his duty. The manage¬ 
ment is also directed to give him continuity of service from 
6M-1973 till the date of reference treating him to be on 
leave without pay for the period. 
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3, Let a copy of this award be sent to the. Ministry as 

required under Section 15 of:the Industrial Disputes Act, 


['*TW II—g? s(ii )3 

The concerned workman in directed to join his duty 
within one month from the date of publication of the award 

In the circumstances of the case, I award no cost. 

S. K. MITRA, Presiding Officer 
[No. L-200n/l54/84-D.III(A)/IR (Coal-I)] 

wr.m. i 4s i.—P etit srftffinm, 1947 (id 47 w 14) 
nft £rr>.r 17 % stttpot *r, %?sPr turn, mro 'firm TrfTfi 4n?r 
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.73% % <fNj. seret if Mtt xftefrfw Petit *r 

rnrnr ttfaWsyr, (tf. 1) serais % Tt uriftw 
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1947. ... 

S, K. MITRA, Presiding Officer 
[No. L-20012/ J 60/87-D.1V(B)/IR (Ooal-I)] 

BEFORE THE PRESIDING OFFICER CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL NO. I 
DHANBAD 

Reference No. 50 of 1988 

Employers in relation to the management of Khorkharee 
Colliery under Govindpur Area, M/s. Bharat Coking 
Coal Limited; 

AND 


S.O 1481.—In pursuance of Section 17 of the Industiral 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal (No. 1), Dhtmbad as shown in the 
Annexure in the industrial dispute between the employers in 
relation to the management of Kharkharee Colliery of 
M|s. Bharat Coking Coal Ltd. and their workmen, which 
was received by the Central Government on the 6-6-1989. 


Their Workmen 

Joint compromise petition of employer and workmen 

The humble petition on behalf of the parties to the above 
reference most respectfully sheweth :— 

(1) That the Central Government bv Notification No. L- 
24012(160)87-D-IV(B) dated 12-2-1988 has been 
pleased to refer the present dispute on the following 
issue:— 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In*the matter of a reference under section 10(l)(d)(2A) 
of the Industria’ Disputes Act, 1947 

Reference No. 50 of 1988 

•PARTIES : 

Employers in relation to the management of Kharkharee 
Colliery of M]s. Bharat Cocking Limited. 

AND 

Their Workmen. 

APPEARANCES : 

For the Employers : Shri R. S. Murty, Advocate. 

For the Workman; : Shri D. Mukherjee, Secretary, 

Bihar Colliery Kamgar Union. 

STATE : Bihar INDUSTRY : Coal. 

Dated, the 30th May, 1989 
AWARD 

The present reference arises out of Order No. L-24012 
f160)!87-D. 1V(B). dated, the 6th Januaryll2th February, 
1988 passed by the Central Government in respect of an 
industrial dispute between the parties mentioned above. 
The subject matter of the dispute has been specified in the 
schedule to the said order and the said schedule runs as 
follows : 

“Whether the demand of the Union [Workmen of 
Kharkharee Colliery for regularisation of Sint. 
Deoki Kamin No. 2, Smt. Phulwai Kamiri and 
Smt. Kartik Bai. Kamin as Wtefon Lojder by the 
Management is justified ? If so. to wnat relief- the 
workmen concerned are entitled ?” 

2. The dispute hats been settled out of Court. A memo¬ 
randum of settlement has been filed in Court, I have gore 
tnrough_ the terms of settlement and I find them quite fair and 
reasonable. There is, no reason why an award .should not 
be made on the basis of terms and conditions laid down in 
the memorandum of settlement. I accept it and make an 
award accordingly. The memorandum of settlement shall 
form part of the award. 


“THE SCHEDULE” 

“Whether the demand of the union/workmen of Khar¬ 
kharee Colliery for regularisation of Smt. Deoki 
Kamin No. II. Smt. Fulwa Kamin and Smt. Kartik 
Bai Kamin as Wagon Loader bv the management is 
justified? If so. to what relief the workmen con¬ 
cerned are entitled ?” 

(2) The above mentioned employers and the workmen most 
respectfully beg to submit as follows :— 

TERMS OF SETTLEMENT 

(1) That the employers and the workmen have jointly 

negotiated the matter covered by the aforesaid re¬ 
ference with a view to arriving at a mutually accep¬ 
table and amicable settlement. 

(2) That as a result of such negotiations, the employers 

have agreed to settle the matter covered by the 
above reference on an over-all basis on the following 
terms and conditions; 

(a) It is agreed that the management has already re¬ 

gularised the three workmen covered by the refe¬ 
rence as permanent wagon loaders from the dates 
indicated against each and that they are already 
working as permanent wagon loaders. 

Name of workmen. Date from whiih 

regularised as per 
rnanent wagon loader, 

1. Smt. Deoki Kamin No. 2 1-6-88 

2. Smt. Fulwa Kamin 

(should be Fulwa Kamin No. 2) 1-6-88 

3. Kartik Bai 17-1-89 

(b) It is agreed that in view of the position as indica¬ 
ted in Clause (a) above, the dis.pu*e referred to 
the Hon’ble Tribunal stands fully resolved and 
settled and that the workman have no further 
claim. 

(c) It is agreed that this is an overall settlement in full 

and final settlement of all the claims of the work¬ 
men and the sponsoring union arising out of the 
aforesaid reference. 

(3) That the Employers and workmen Jointly declare 
and confirm hereby that they considered that the 
aforesaid settlement/terms and conditions are 
just, fair and reasonable to bo f h the parties. 
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In view of the ebove, the' Employers' and the -Workmen 
jointly pray that the Ilon’ble Tribunal may be pleased to 
give an award in terms of the aforesaid settlement/agreement 
and dispose of the refeience accordingly 

I Ok THI. EMPLOYERS 

(S. N, P. KAI) 

GENERAL MANAGER 

(S. P. SINGH) 

PERSONNEL MANAGER 
GOV1NDPUR AREA 

FOR THE WORKMEN/UNION 
(D. MUKHERJEE) 
SECRETARY 

BIHAR COLLIERY KAMGAR UNION 

Witnesses ■— 

1. Sd /- Illegible 

2. Sd/- Illegible 

Sd/- Illegible 
Advocate for Employers 

tt . tn t a sir—Ttm'tfuT trUStitT. i pa 7 (i p 47 44 it) 

Tt urn n % t*-T t Jr if, ’<rrm Trftjnr tIi-t 

Prfifhr t. 7 II rma tt? Sftt-iT % TTO'Frt t tum 
fT-ftTO n'i'r TdT Til-Pin % At T fdfc'T kfartflT 

Pmr Jr TmtiT-t Artfnrr vfrr?T«i, (4,-t) tiTTr-r % 

TTTJ Tt TtnfittT ITT fr, aft %?iri TTUT If C- 6-1989 A 
STM J!*Tl' Tf I 

S O. 1482.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 G4 of 1947), the Central Government 
ltereby publishes the award of the Central Government In¬ 
dustrial Tribunal as shown in the Annexure in the indnsriinl 
dispute between the employers in relation to tho minnac- 
ment of Block II open Cast Project of Mis. Blnra* Coking 
Coal Limited and their workmen, which was received by the 
Central Government on 6-6-1989. 

ANNEXURE 

BFFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO, 1. DHANBAD 

(In the matter of a Reference under Section 10(1 )(d) 
of the Industrial Dispu'es Act, 1947). 

Reference No. 16 of 1987 

PARTIES ‘ 

Emnlnycrs to the management of Block II Open Cast 
Project of M/s. Bharat Coking Coal Ltd. 

AND 

Their Workmen 

APPEARANCES: 

For the Employers—Sri B, Toshi, Advocate. 

For the Workmen-—Sri I. P. Singh, Advoca'e, 

STATE ■ Bihar. INDUSTRY ■ Coal 

Dated, the 291h May. 1989 
AWARD 

The present reference arises our of Order No. 1-20012(55)/ 
87-D.ITKA) dated 24-9-87 passed by the Central Government 


in re-:.gect yi an- industrial dispute between the parties men¬ 
tioned above. The subject matter' of the dispute tias been 
specified in the schedule to the said order and the said 
schedule runs as follows 

'‘Whether the action oi the management of Open Cast 
Project Block 11 Area of M/s, Bharat Coking Coal 
Ltd., P.O. Nudkhurkee, Dixt. Dhanbad in reducing 
the wage scale of S/Shri Idrish Ansari, Saukat Ali, 
Devilul Pandit, Aron Komar, S, Parvex Ahmed, 
Kishuni Prasad Turi, Jagdish Pashi, Faudi Yudav, 
Sarjee Sharma and Prabhuruath Rum Dumpmcn/ 
Iripmen Irom excavation Grade 'D’ to Clerical 
Grade Ilf of NCWA III is justified 7 If not, to 
what relief the workmen are entitled 7" 

2. The case of the management of Open Cast Project 
Block II Area of M/s. Bharat Coking Coal Lid., Dhanbad 
as appearing from the written statement submitted, details 
apart, is ns follows : 

The designation like Dumpman/Tripmnn arc given in 
Opencast workings whereas Pitman/Sircar/Traffic Munshi are 
given for underground and surface workings to those workmen 
who maintain the lecords of movement of vehicles meant 
for transportation of coal/materials from one place to another 
Such workmen engaged in Opencast workings were put in 
Grade ‘E 1 whereas such workmen engaged in underground 
working were nut in Grade III- The wages of Grade 'F' 
workers has always remained less than clerical Grade III. 
The Wage Board Recommendations prescribed that ali new 
persons to be appointed as Dumpmen/Tripmcn should be 
placed in cerical Grade III and Grade ‘F’ should be abolished. 
From 1-1-75 Grade ‘F 1 was abolished under NCWA and till 
Dnmprnen/Tripmen were placed in clerical Grade III through¬ 
out the Coal Industry and Grade ‘D’ has not been prescribed 
for Dumpmen/Iripmen anywhere. The then Dy. Chief Per¬ 
sonnel Manager (MPR) issued an office order due to over¬ 
sight and as soon ns the some came lo the knowledge of 
the management, the error was rectified. It is admitted that 
the office order was issued by the Dy. Chief Personnel 
Manager (MPR), Because the error was committed in issuing 
tho snid office order, the said office order was amended bv 
another office order issued on 7/8-11-86. From the above il 
is clear that an error was committed and on review the same 
was rectified. Under tho circumstances the workmen trmnot 
take advantage of the error. The concerned workmen wre 
fixed on correct grade with effect from 7-11-86. Thev have 
drawn excess wages from their respective dates of joining 
ns Dumpmen/Tripmen u.to the date of ism ■'nee or letter 
dated 7/8-11-86 refixing them in proper grade of cterii.nl 
Grade TIL The management did not takr nnv step fm realisa¬ 
tion of the excess amount in view of the present dispute. 
Different scales of pay arc available to different no=t= accord¬ 
ing to the nature of duties fixed by lecallv valid se'tlrmcnt 
namely NCWA-1, TT & ITT and rwceptrince of the Wage Board 
recommendations by the Central Government at the ienuc '4 
of Trade Unions. Thus the W’ge Board rccornme-’d'itinns 
ansi x.irwA, have become statuiorilv bindipa both on the 
management ns well a* on the workmen Tke management 
has no authority to arhUarily fix different scales of wares 
for different workmen performing the same nature of lob and 
thus bringing out discrimination and nrbitrnine'S. The con¬ 
cerned workmen cannot fake advantage of lb'* error com¬ 
mitted bv the management and it is as'erfed that U action 
is justified inasmuch as the management has every right to 
correct the mistake committed by any of its officer. 


3, The case of the sponsoring union namely Kov.atn Fret 
Mazdoor Pfincbayat. Jharia as nppearlne from (be writ'en 
statement submitted, briefly stated, is as follows : 


The sponsoring union is operating in Dhnnhnd Contfle'cls 
since 1949 and the concerned workmen have remained fnilh- 
fnil members of this union Tho wages of worke 1- ' ! n Open¬ 
cast Proiec* is ns per wage scale available to T'xr/p’r- * 'on 
Grade under NCWA TIT which came into force with eff< ct 
from 1-1-83 The coenerned workmen were rermanent weak- 
men working on niece-rated job ns miners/loaders In different 
collieries The nnenpement of M/j R f f.I.td . bv <b-ir 
Circular dated 78-3-85 invited applications from the existing 
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permanent employees for the posts of Dumpmen/Tripmcn 
in the scale of pay of Rs, 27,14-1,15-43.54 (Excv. Grade D) 
These workmen, being on piece rated job and had guaran.eed 
basic wage of Rs. 24.85 and 20 per cent underground al¬ 
lowance and since they possessed requisite qualification of 
Matriculation as required in the above circular applied for 
the post in tho scale of Rs. 27.44-1.15-43.54 through their 
respective controlling officers and General Managers of the 
area. They were interviewed and found fit to be appointed as 
Duiupmen/Tripmen in the scale prescribed in the circular. By 
letter dated 23-8-85 they were posted at Block II on a Wage 
scale of Rs. 27,44-1.15-43.54 (Excav. Group D). By another 
letter dated 7/8-11-86 all of them including others were in¬ 
formed that their scale of pay had been refixed in accor¬ 
dance with NCWA III in clerical Grade III with immediate 
effect. But no prior information or reason was given to 
them for revision of the pay scale in contravention of Sec¬ 
tion 9A of the Industrial Disputes Act. By introduction of 
the new wage scale their wages have been reduced. It is 
alleged that the action of the management is wrong, illegal, 
malicious and invalid, It has become a port of tho service 
condition to get wages as per Excavation Grade ‘D’ and the 
management cannot change it. 


4. In reply to the written statement of the sponsoring union 
the management has admitted that the concerned workmen 
were found suitable for appointment as Dumpmen/Tripmen 
but the question of fixation of their wages on proper grade 
has got nothing to do with the selection, Their wages have 
been fixed under the Wage Board recommendations and 
NCWA, All Dumpmen/Tripmen engaged in Coal Industry 
are entitled lo get clerical Grade III under Wage Board 
lecommendations and NCWAs. When the order of realisation 
of excess amount paid to them will be passed the question 
of issue of notice Under Section 9A of the Industrial Dis¬ 
putes Act will be considered. Presently they are simply pul 
on proper grade which was due to them. Tn such a case no 
notice under Section 9A of the Industrial Disputes Act Is 
required to be issued. 


5. In rejoinder to the written statement of the management 
the sponsoring union has stated that they applied for the 
posts of Dumpmen/Tripmen in response to the advertise¬ 
ment of the management and were offered the scale of pay 
of Excavation Grade D. They have drawn wages according 
to the scale and the management cannot withdraw the pay 
scale of Excavation Grade ‘D’ as Section 9-A of the fndustrinl 
Disputes Act stands as a bar to the chance of nav scale from 
Excavation Grade D to Clerical Grade 1TI without the pres¬ 
cribed notice issued accord,a r to law 

6. The management lve- not examined anv witness nor 
has If introduced in a evidence anv document. Sri B. loshi. 
Advocate for the management has submitted that the docu¬ 
ments submitted by the sponsoring union and NCWA’s prov’de 
the basis of the case of the management. 


The sponsoring union on the other hand has examined one 
of the concerned workmen namelv WW-1 Sri Anm Ktimar 
and introduced in a evidence 3 documents which have been 
nrarked Exts. W-l to W-3. 


7. Undoubtedly the concerned workmen were pe r manent 
workmen of M/s. BCC. Ltd,, and thev were working on 
piece-rated ioh ns miners/loaders in different collieries. There 
is no dispute that all of them are Matriculates or having 
equivalent qualifications. 

8. Admittedly Dy. Chief Personnel Manager (MP/R1 of 
M's H C C.Ltd., Karmik Bha’'an. Dhanbad by circular dated 
20/25-5-85 inviied applications from the existing permanent 
employees for the posts of Dumpmen/Tripmen in the scale 
of nm- of Rs. 27 44-1.15-43 54 (Fxmn Grade ‘D’) Ext, WG. 
The circular aforesaid also envisages that the ounhficalion 
for the nost was Matriculation or enuivalent and the age of 
the candidate should be pot more than 30 years and that 
employees who were permanent and were working as Piece 
rated jobs were a 1 ,o eligible to apply Since the concerned 
workmen were permanent workmen on piece-rated job, they 
1629 GI/89—3 


applied for the posts and were selected in the scale of pay 
of Rs. 27.44-T.15-43.54 (Excvn. Group D) by the Office 
Order dated 22/23-8-85 (Ext. W-2), There is no dispute that 
tho concerned workmen have worked as Dumpmen/Tripmcn 
and drawn their wages in Excavation Grade D for about 
15 months. Admittedly by the order dated 7/8-11-86 the 
management placed them in Clerical Grade III in accordance 
with the provisions of NCWA HI and arc irding to the 
management the concerned workmen were wrongly placed 
in Excavation Grade D instead of Clerical Grade ill (Ext. 
W-3). 

9. Sri B. loshi, Advocate has submitted before me that the 
job description Of the Dumpmen/Tripmen/Fitmen appears in 
Appendix-Vll at page 57. Vol, II of the report of the Cen¬ 
tral Wage Board for the Coal Mining Industry. As per the 
report the job description of the aforesaid category of work¬ 
men are as follows : 

As workman who should maintain records of employment 
of dumpers and Coal haulers and give manual signal 
for placement of vehicles for loading and un¬ 
loading. He should prepare dally reports, He should 
be a Matriculate. 

Sri Joshl has further submitted that as per the report of 
the Central Wage Board, Dumpmen/Tripmen and Pitmen 
were placed in Category T 7 ’ and this has been done away with 
in NCWAs and D category cf workman has been placed In 
category of clerical Grade III, The report of Central Wage 
Board and the NCWAs-T IT. & HI bear out the position as 
submitted by Sri Joshi. Sri Joshi has further submitted that 
the management has got every right to correct anv error com¬ 
mitted by it and this it has done by issuing an office order 
dated 7/8-11-86 (Ext. W-3). 

10. Indeed there cannot be any dispute over the contention 
of Sri Joshi that the management has got every right to 
remedy ng any error committed by It, but even then the 
matter Is not so easy as Sri Joshi would have us believe. 

11. Admittedly the concerned workmen had apnlied for the 
post of Dumpmen/Tripmen on a scale of pay of Rs. 27,44- 
lT 5-43.54 (Excvn. Grade D) in response to the advertise¬ 
ment of the management. It is the irrefragable position that 
the concerned workmen were selected for the post, worked 
in the said post and drawn wages as available to Excavation 
Grade D for about 14 months. Tn other words, it has almost 
become a service condition to draw wages as per this scale. 
The management has *oken this position that fixation of 
wages of the concerned workmen as per Excavation Grade D 
is erroneous and that it should be in accordance with waves 
os available to woikman under clerical Grade TIT. The 
management has got every right to rectify an error or mistake 
but not before giving noMce to the concerned workmen in 
accordance with law. But this the mnnaeement has not 
done and abruptly has reduced the wages of the concerned 
workmen. This action of the management is not consid-red 
justified. 

The management mav. however, rectify the error or mis¬ 
take in accordance with the. provisions of law. 

12. Accordingly the following award is made. The ac¬ 
tion of the management of Open Cast Proiect Block IT Area 
of M/s. Bharat Coking Coal Ltd., in reducing tho wace male 
of S/Sri Tdrish Ansar), Saukat Ali. Devilnl Pandit, Anm 
Kumar, S. Parvex Ahmed, Kishum Prasad Tun, Jagdish Pashi, 
Fan-i Yadav, Sarjee Sharma and Prabhunnth Rant from 
Excavation Grade ‘D* to Clerical Grade HI is no* justified. 
The management may, however, rectify the error or mistake 
according to law. 

In the circumstances of the case, I award no cost 

S, K. MITRA, Presiding Officer 
[No. L-2W/12155 |87-DJII(A) | fR (Coal-D 
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BEFORE THE PRESIDING OFFICER, CENTRAI. 
GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1 
Reference No, 32 of 1988 
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S.O. 1483,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal (No. 1), Dhanbad as shown in the Anne- 
xure in the industrial dispute between the employers 
in relation to the management of D.V.C. Mines, Bcrmo, 
P.O. Berroo, Distt. Giridih and their workmen, which was 
^received by the Central Government on 7-6-1989, 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under section I0(lXd) (2A) of 
the Industrial Disputes Act, 1947 

Reference No. 32 of 1988 

PARTIES : 

Employers in relation to the management of D.V.C. 
Mines, Bermo (Giridih). 

AND 

Their Workmen. 

APPEARANCES : 

For the Employers—Shri S. Choudhary, Labour Law 
Officer. 

For the Workmen—Shri P. G. Guha, Asstt. General 
Secretary, D.V.C. Staff Association. 

STATE : Bihar INDUSTRY : Mines 

Dated, the 30th May, 1989 

AWARD 

The present reference arises out of Order No. L-24012 
fl05)/87-D.IV (B\ dated, the 23rd December, 1987/6U, 
February, 1988 passed bv the Central Government in respect 
of on industrial dispute between the parties mentioned above. 
The subject matter of the dispute has been specified in the 
schedule to ihe said order and the said schedule runs as 
follows : 

“Whether the action of the Management of DVC Mines. 
Bermo, P.O. Bcrmo, Distt. Giridih in^jjot regularis¬ 
ing and not paying difference of wages to Sri 
Gy an Singh, Tyndal Jamadar when he has been 
working in the same capacity since 1-6-85. is legal 
and justified 7 If not, to what relief ihe con¬ 
cerned workman is entitled 7” 

2. The dispute ha s been settled out of Court. A Memo¬ 
randum of settlement has been filed in Court, I have gone 
through the terms of settlement and T find them rtuife fain 
and reasonable. There is no reason why an award should 
not be made on the basis of terms and conditions laid down 
in the memorandum of settlement. T accept it and mak* 
an award accordingly. The memorandum of settlement shall 
form part of the award. 

3. Let a copy of this award he sent to the Ministry as 
required under Sec. 1 5 of the Industrial Disputes Act, 1947. 

S. K. MITRA, Presiding Officer 
[No. L-24012/105/87-D.IV (B)/IR (C-I)[ 


Management of D.V.C. Bermo Mines. 

AND 

Their Workman. 

Tlie parties above named begs to submit that the above 
CR«e has been settled between the parties on the following 
terms : 

That it has been decided that the promotion of the con¬ 
cerned workmen namely Shri Gyan Singh, Tyndnl Khalasi 
in the post of Tyndal Jamadar will be considered by the 
management just after retirement of Shri Gurunam Singh, 
Tyndnl Jamadar who will be retired on 31-7-1989 on superan¬ 
nuation. As Shri Gyan Singh is looking after the job of 
Tyndal Jamadar also from time to time in addition to his 
own work the management is agreed to pay him 10% of 
the basic as the difference of wges w.e.f. 1-1-88. 

That in view of the above it has been decided that the 
workman or his representative does not want to proceed 
further with the above reference. 

That the above terms have flnallv decided the dispute 
between the parties and no further adjudication is required. 

It is thereafter submitted that an award be passed in the 
terms mentioned above and the reference mav he disposed 
off accordingly. 

For Employer : 

Sd/- 

(S. K. Choudhary) 

Coal Supd. and Agent 
D.V.C. Bermo Mines. 

For Workmen : 

Sd/- 

(Dinesh Choubey) 

Secretary 

DVC Staff Association 
Bermo Mines Unit. 

26-5-89. 
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S.O. 1484,-—Jn pursuance of Section 17 of thp Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal No. I, Dhanbad as shown in the Annc- 
xitre in the industrial dispute between the employers in 
relation to the management of Murlidih Colliery of M/s. 
Bharat Coking Coal Limited and their workmen, which 
was reccired by the Central Government on 6-6-1989, 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference under section 10(l)(dj (2A) 
of the Industrial Disputes Act, 1947 

Reference No. 15 of 1987 

PARTIES : 

Employers in relation to the management of Murlidih 
^ollicry of M/s. Bharat Coking Coni Linnted, 

AND 

Their Workmen* 
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(2) That he will not be entitled for any wage during 
the period falling between the date of his dismissal 
and the date of his resumption of duty ; 


[•Jiff II—ST 

APPEARANCES : 

Lor the Employe! s—Shri B. N. Prasjtd, Advocate 
i or the Workmen—-Shri D. Mukhorjfe, Secretary, . 


Colliery Karngar Union. 

STATE : Bihar INDUSTRY ; Coal 

Dated, the 29th May, 1989 
AWARD 

Ike picseut reference arises out of Order No. L-20012 
(ib>/tU-D.lll (Aj, dated the 18th September, 1987 passed 
oy me Central Government in respect of an industrial dispute 
between tae parties mentioned above. The subject matter 
of the dispute has been speckled in the Schedule to the said 
order and the said Schedule runs as follow's : 

“Whether the action of the management of Murlidih 
Collicty of M/s. Bharat Coking Coal Limited, 
P.O, Mohuda, Distt. Dhanbad in dismissing Shri 
Natru Manjhi, Mincr/Loader from service w.e.f. 
15-1-1985 is justified ? If not, to what relief the 
workman is entitled ?’’ 

2. I lie dispute has been settled out of Court. A memo¬ 
randum of settlement has been filed in Court, I have gone 
through the terms of settlement and 1 find them quite fair 
and reasonable. There is no reason why an award should 
not bo made on the basis of terms and conditions laid down 
in the memorandum of settlement. 1 accept it and mako 
an award accordingly. The memorandum of settlement 
shall form part of the award. 

3. Let a copy of this award be sent to the Ministry as 
requited under Sec. 15 of the Industrial Disputes Act, 1947. 

Sd/- 

S. K. MITRA, Presiding Officer 
[No. L-20012/56/87-D.IU (A)/1R (C-I)] 
K. J. DYVA PRASAD, Desk Qfffqer 

FORM TP 
(Sec Rule 58) 

Form for Memorandum of Settlement 
Name of the parties : , I 

General Manager, Mohuda Area No. 2 M/s. Bharat 
Coking Coal Ltd. —Representing Empioyer(s) 

1. Sti B. Mohanlhy Secretary, Bihar Colliery Karngar 

Union. 

2. Natru Manjhi —Representing the workmen. 

SHORT RECITAL OF THE CASE 

President Bihar Colliery Karngar Union had raised an 
industrial dispute about the alleged wrongful dismissal of 
Sri Natru Manjhi, After the failure of conciliation the 
dispute was referred to the Central Oovenment Industrial 
Tribunal No. 1 Dhanbad for adjudication with the following 
term, of reference vide their order No, D20012(56)/87-D. 
1IJ (A) dated 18-9-1987— 

“Whether the aclion of the management of Murlidih 
Colliery of M/s. Bharat Coking Coal Ltd., P.O. 
Mohuda Distt. Dhanbad in dismissing Sri Natru 
Manjhi Miner/Loader from service w.e.f, 15-1-1985 
is justified ? If not, to what relief the workman 
is entitled 7” 

While the matter is pending before the Hon’ble Tribunal 
No. 1 Dhanbad under reference No. JJ/87, the parties have 
discussed and negotiated outside the Court for arriving at 
a mutually agreed solution. As a result of the mutual dis¬ 
cussion and negotiation the parties have agreed to settle 
the dispute on the following terms and conditions 

(1) That the workman namely Natru Manjhi will be 
taken back in employment by the management' with 
itpmedjate effect. 


(3j That the workman will, however, be given the 
continuity of service for the purpose of gratuity ; 

(4) That this settlement is full and final in respect of 
all the claims arising out of this dispute ; 

(5) Thai the parties consider and confirm that this 
settlement just and fair for both the parties. 

(.6) That the parties shall file a copy of this settlement 
before the Hon’ble Tribunal No. 1 Dhanbad as a 
Joint compromise petition and also jointly forward 
copies to tlic Central Government Chief Labour 
Commission (C) New Delhi, RLC(C) Dhanbad 
and ABstt. Labour Commissioner (C), Dhanbad. 

General Manager, Mohuda Area 

Area No. 2-Rcpicsenting the Employer^) 

1. Secretary BCKU 

2. Mentru Manjhi 

Representing the workman. 

Witness :— 

1. Sd/* Illegible 

2. Sd/- Illegible 
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S.O. 1485.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal No. 2, Dhanbad as shown in the Anne- 
xure in the industrial dispute between the employers in 
relation to the management of Kutras Choitudih Colliery 
of M/s. Bharat Coking Coal Ltd. and their workmen, which 
was received by the Central Government. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

Reference No. 123 of 1985 

In the matter of an industrial dispute under section 10(1) (d) 
of the I. D. Act, 1947 

PARTIES : 

Employers in relation to the management qf Katras 
Chotudib Colliery of Messrs Bharat Coking Coal 
Limited and their workmen. 

APPEARANCES : 

On behalf of the workmen—Shri S. Bose, Secretary, 

R.C.M.S. Union. 

On behalf of th e employers—Shri B. Joshi, Advocate. 
STATE : Bihar INDUSTRY : Coal, 

Dhanbad, the 22nd May, 1989 
AWARD 

The Government of India, Ministry of Labour in exercise 
of the powers conferred on them under Section lOOXd) of 
the T. D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012 
(98)/85-D,ITI (A), dated, the 12th August, 1985. 
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SCHEDULE 

“Whether the action of the management of Katras 
Choitudih Colliery of M/s, Bharat Coking Coal 
Ltd. Post Office Katrasgarh, Dist. Dhanbad in 
denying employment to the workmen named in 
the Annexure below is justified 7 If not, to what 
relief these workmen are entitled 7” 

ANNEXURE 

1. Parbali Mia 

2. ldrlsfi Mia 

3. Rabul Mia 

4. Suleman Mia 

5. Hussaini Mia 

6. Sanichar Mia 

7. Idrish Mia No. 2 

8. Axnan Mia 

9. Hanif Mia 

10. Abdul Mia, 

The case of the workmen is that tlio 10 concerned woik- 
men were permanent miner/loader in the West Pit (Gurkia 
scam) of Katras Gho.tudih Colliery of M /s. BCCL since 
the winter of 1968 and continued as such till 22-2-72 when 
Key were stopped by the management without any notice. 
The management of the Collieiy was taken over by the 
Central Government with effect from 17-10-71 and it was 
handed over to M/s. BCCL for operation of the Colliery 
along with a large number of Coking Coal Mines, The 
concerned workmen performed their duties upto 22-2-72 
and thereafter they went on leave for 3 days for attending 
Munarram Festival at their vdlage home. They returned 
to the colliery after expiry of their leave and wanted to 
resume their duties but they were not allowed to resume 
their duties by the Colliery Management. When the con¬ 
cerned workmen were stopped from duty, they represented 
before the Colliety officials who assued them to look into 
the matter but nothing was done by that management. The 
management engaged a large number of fresh hands as 
imner/loader in different collieries since 1977 onwards but 
Ihe concerned workmen were not given employment. The 
Union of the concencd workmen namely R.C.M.S. tool; up 
their case before the management at different levels but 
could not obtain any relief for the concerned workmen. 

't he Central Office of RCMS Dhanbad by their letter dated 
14-2r-78 and 3-3-781 addressed to the General Manager* 
BCCL Area No. V requested the management to allow the 
concerned workmen to their original duties as miner/loadei 
but to no effect. Thereafter the union by its letter dated 
6-4-78 raised an industrial dispute before the ALC (C) 
Dhanbad. The ALC(C) Dhanbad took up th c matter in 
con-iliation proceeding. The conciliation proceeding ended 
in failure, At first. Government of India did not refer the 
dispute for adjudication to the Tribunal. The union conti¬ 
nued correspondence for sometime and the matter was again 
taken up in conciliation proceeding and a further report 
was sent by the ALC (C). Dhanbad vide his letter dated 
2-5-85 and thereafter the present reference was made to 
this Tribunal for adjudication. It is submitted on behalf 
of the workmen that the concerned workmen were permanent 
employees working as miner/loader and they were performing 
the duties on 17-10-71 when the management of the said 
colliery was taken over by the Central Government and 
BCCL remained in management and control of the said 
colliery till 1-5-72 where it was nationalised. The stoppage 
of the work of the concerned workmen without any notice 
■ and without any disciplinary proceeding was arbitrary and 
illegal action of the management and as such the stoppage 
of their work is not justified. On the above facts it is 
prayed that the concerned workmen should be reinstated 
with full back wages and allowance, as if they continued 
in employment. 

The ease of the management is that the concerned work¬ 
men were not on the rolls of the Colliery on 17-10-71 when 


Uie management of the Coking Coal Mines was taken over 
and as such tne question ot taking 'hem in the employment 
uiu not arise, me concerned woikmen were not on me 
run at the colliery on io-/2 wnen thc kokmg coal Mme was 
nationalised and as such they had no ngni lo claim tor 
employment under the piovison ot the then existing section 
I* ot me Coning v-oal Mines fNauonaiisation) Aa, 
i he provision ot becuon 11 of the Kokmg Kcnl Mine (Na- 
iiununsationj Act, 19/2 has alicuuy Dcen anosututcu hy 
new provision ana me claim for employment under becuon 
17 or the said Act is no longer avuuaole lo any workmen, 
ine present reference also suliois Iroin delay and as such it 
is nor maintainable, ine sponsoring union raised ua muust- 
iml dispute beioie Ihe aLu.lj, Ohanoad in ine year 1978 
alleging that thc management stopped the concerned work, 
men riom then uuucs witn effect from 42-2-72 and it de¬ 
manded tor their employment The management pointed out 
to the AKC fCj that the concerned v.oi kmen wete not in 
me employment of the company prior lo 22-2-72 and as 
such uie ucstiun of slopping tnern from Uieir duties did not 
arise, file management had produced relevant document 
before the AcC fCj and the ALC fC> and the higher 
uiheers of thc Central uovermnent were fully satisfied that 
mere was no material to support the contention of me union 
and the hernial Goernment by letier dated 19-1-80 refused 
to make reference of the dispute to tuc Tiibunal. There¬ 
after a frosh dispute was raised by the union in the year 
1984 demanding employment of the concerned workmen, 
"faking advantage of thp long gap of 12 years the concerned 
workmen mauj an attempt to snow that they weie employed 
during private managements time by fabricating certain 
papers with connivance of some interested persons. Thc 
present reference is the out come of false demand made on 
behalf of the sli angers and not on behalf of uny genuine 
workman. The union produced a letier purposed to be 
under the signature of Shxi R. R. V. Sinha the then Dy. 
Personnel Manager of Sijua Area addressed to Shri S. P. 
Ray mentioning therein that the concerned wokmen aban¬ 
doned their services from 22-2-72. Shri R. R. V. Sinha was 
asked by lire management to show the papers on the basis 
of which he sent that letter and thereafter Shri Sinha 
issued the letter dated 13-1-79 addressed to Shri S. P. Roy 
stating that the concerned workmen were never the em¬ 
ployees of the Collieries. The concerned workmen have 
no right for claiming their employment under the manage¬ 
ment. There was no relationship of employer and em¬ 
ployee between the management and the concerned work¬ 
men and as such the present reference is not arising out of 
any industrial dispute. On the above facts it is prayed on 
behalf of the management that an Award be passed hold¬ 
ing that the concerned workmen are not entitled to any 
relief. 

The points for consideration are :— 

(1) Whether there was relationship of employer and 
employee between the management and the con¬ 
cerned workmen ? 

(,2) Whether the concerned workmen had worked in 
Katras Choitudih Colliery upto 22-2-72 7 and 

(3) Whether the management was justified in denying 
employment to the concerned workman 7 

The management examined one witness and (he workmen 
examined four witnesses in support of their respective case. 
The documents of the management are marked Ext. M-l to 
M-7 series and the documents of the workmen marked Ext. 
W-l and W-2. 

Point No. 1 and 2 

These points hate been taken up together as they are 
inter connected. The management has produced Form B 
Register Ext. M-6 to M-6/7 and Bonus Registers of 1971 
and 1972 of Katras Choitudih Colliery (Ext, M-7 series) to 
show that as the concerned workmen had not worked In 
Kattar Choitudih Colliery, their names were not mentioned 
in Form B Register Ext. M-6 series and were ffpt paid any 
bonus. The sheet, anchor of the case of the concerned 
workmen is Ext. W-l dated 18-3-78. This is a letter from 
Sri R. R. V. Sinha, Dy. Personnel Manager, to Shri S. P. 
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Ray, General Secretary, R.C.M.S. Dhanbad regarding the 
employment of Shri Parhnli Mia and 9 other Miners/ 
(concerned workmen) of Katun Choitudih Colliery, This 
letter was sent with rel'eicncc to the letter dated 14-12-78 
of Shii S. P. Roy. Jt will appear from this letter that Shrl 
K. R. V, Sinha, Dy. Personnel Manager of Area No. IV 
inlormed Sim S. P. Roy that shri Parbali Mian and 9 
oilier miners abandoned their employment on their own 
accord without any leave/permission from the management 
and that after leaving the employment from 22-2-72 they 
neser intimated the management about their absence. Shri 
Sinha further staled in this lettei that the said 10 concerned 
workmen did not approach the management for resumption 
of duties and there was no discussion on the said matter at 
any tune by Kalras Branch of R.C.M.S. of the management. 
Sljrj Sinha, also gave another reason of not taking them in 
employment by stating that after such a long time the 
management is not in a position to help ihose miners who had 
absented and abandoned employment ior such o long time. 
Now it is said on behalf of the management that the con¬ 
tents of the letter Ext. W-l was not coriect. The manage¬ 
ment has referred to the other letter of Shri R. R. V. Sin 'a. 
Dy. P.M. which is marked Ext. M-3 in the case. Ext. M-3 
was written by Shri R. R. V. Sinha to Shri S. P. Roy, General 
Secretary of RCMS on 13-9-79 in respect of the stoppage 
of work of Shri Paibali Mia and 9 others Shri Sinha has 
made reference to his letter dated 18-3-78 (Ext. W-l) and 
has stated that the Area Office was wrongly informed that 
the said 10 concerned workmen were in employment Cor 
sometime and subsequently ahnn loucd the employment at 
their own Accord. Shri Sinha further stated that they had 
enquired into the matter and it had been revealed from the 
record and the register that they were never in the employ¬ 
ment at Kotras Choitudih colliery and as such the question 
of re-employment of the 10 concerned persons did not arise. 
The question for determination now is whether the contents 
of Ext. W-l or the contents of Ext. M-3 are correct. The 
most important witness on the point would have been Shri 
R. R. V. Sinha who could have thrown light as to the 
materials which were with him at the time when he had 
written Ext, W-l to Shri S. P. Roy or when he had 
written Ext. M-3 to Shri S. P. Roy. Shri R. R. V. Sinha 
must have written Ext. W-l on the basis of some materials 
before him and he was the only competent person to say as 
to what were those materials by which lie was wrongly in¬ 
formed about the contents of the letter Ext, W-l. The 
details of the infonnation given in Ext. W-l very much 
supports the case of the concerned workmen whereas the 
contents of Ext. M-3 shows that the information given m 
Ext. M-l was not correct. It appears that the management 
vide Ext. M-l dated 13-5-78 and Ext. M-2 dated 2-6-78 
was trying to falsify the facts stated in Ext, W-l. The 
management has examined MW-1 Shri Mnliant Singh work¬ 
ing as Bonus CJcrk in Katras Choitudih Colliery. He has 
prosed and exhibited all the documents on behalf of the 
management. He was working in the office and he was 
not in a position to say whether ffie concerned workmen hed 
actually worked in Katras Choitudih Colliery prior to 
22-2-72 He has stated that his office did not give in waiting 
to the Personnel Officer that the names of the 10 concerned 
workmen was not mentioned in the registers As such it 
nupears that the office had not supplied any materials to 
Shri R. R. V, Sinha either at the time when Ext. W-l or 
Ext. M-3 was written by him. MW-1 stated that the Per¬ 
sonnel Manager had given him a fist of workmen and had 
a=ked him to check if the names existed in the regi'-lcrs and 
thereafter he along with Shri A. K. Singh, Bonus Clerk had 
checked (he registers to find out the names of the tvorkmen 
of which list was given to them and they found that the 
names of the 10 concerned workmen were not. mentioned in 
any of the registers. The said assertion made on behalf 
of MW-1 is believed if we refer to Bonus Register Ext, M-7/2 
commencing from 2-2-71 to 23-10-71. At the beginning an 
index containing the names of the workmen who had been 
paid Bonus has been stated. On perusal of the said index 
and the relevant pages in which the details of payment of 
Bonus are shown, it will appears that the concerned work¬ 
men Idris Mia’s Bonus account Is shown at page No. 106 of 
Ext. M-7/2. Page 132 of the said Bonus register shows the 
Bonus account of the concerned workman Babul Mia, page 
141 shows the Bonus account of the concerned workman 
Hussaini Mia, page 173 show* the Bonus account of the 


concerned workman Idris Mia No, 2, page. 42, shows the 
bonus account of the concerned workman Sulem„n Mia- 
thus bxl. M-//2 shovvs lhal the names of atieftsk 5 of the 
concerned woikmen arc mentioned in the Bonus ice 0 i:,;cr and 
u will appear that all the 5 above named concerned work¬ 
men were paid Bonus in the 4th quarter of 1971. The 
management has tiled 14 Bonus Registers in all and it i* 
noi pussiblc lo see ouch page of the mud voluminous Bonus 
register and to exactly tind out the names of the other con¬ 
cerned workmen. It was convenient for me to find out the 
name of the tive concerned workmen as at the beginning an 
index contum-ng the names of the workmen was mentioned 
and 1 verified the specific entries of those concerned work¬ 
men in the different pages. The other volumes of the 
bonus Register do not ail contain the index con taming the 
names of the workmen whose bonus has been shown to 
have been paid in those different registers. 1 perused 2 
Dorms Regis-.ei a in which index of the workmen was stated 
m the beginning of the register but in those two registers i 
did not hnd ih e name of any of the concerned workmen- 
However, it was not possible for me to go through each page 
of all the voluminous bonus registers to examine yjhcther the 
names of other 5 concerned workmen were mentioned in it. 
It would suffice to conclude at. Ibis stage the fact that it 
was not h ue that the names of all Ihe concerned workmen were 
not mentiond in the Bonus Registers. As an example I had 
iooked mto the Bonus Register containing the index con¬ 
doning the names of the concerned workmen and I could 
lind out the names of ntlcnst 5 of the concerned workmen 
in one volume of the Bonus Register Ext, M-7/2. The 
management has filed the 14 volumes of Bonus Registers and 
8 volumes of Form B Register and we do not know if there 
are other volumes of Bonus register and Form B Register 
of Katras Choitudih Colliery which have been withheld by 
the management MW-1 has not stated that Form B Regis¬ 
ter Ext. M-6 series and Bonus Register Ext. M-7 series 
were the only volumes of the relevant period. Hence it 
cannot he ruled out that some of the volumes of Form B 
Register and Bonus Registers had been withheld by the 
management. 

WW-t Md. Anwarul Haque is a Mining Sirdar. He was 
working in Katras Choitudih Colliery sine© 1962, He has 
stated that there was one 11A seam in the East Pit mine 
which was a low seam with 4.5 ft height. He had worked 
as Mining Sirdar jn the said 11 A scam. He has stated 
that the concerned workmen were working in 11-A seam pit 
Gurkia Khad prior to the take over and after the take over 
till February, 1972, He has stated that the said Gurkia 
Khad winked for sometime after February, 1972 and thcre- 
tiitcr it was not voiked and the minor/loadcrs worling in it 
were engaged in other mine of BCCL, WW-4 Shri Hari 
Charuti Bose was working as Bonus Clerk in Katras Choitu- 
itili Colliery in 1972. He has stated that there was one 
Guikia Mine in Katras Choitudih Colliery whose seam No. 
was 11-A in which the Concerned workmen were working- 
He has stated that he had prepared their quarterly bonus in 
the last quarter of 1971 and first quarter of 1972 for 2 
months. We have found from the Bonus Registers Ext. M-7/2 
that ? concerned workmen were paid Bonus for the last 
quarter of 1971 and the evidence of WW-4 is fully corro¬ 
borated by Ihe Bonus Register Ext. M-7/2, Thus we find 
that there Is documentary and oral evidence lo show that 
the names of some of Ihe concerned workmen were mentioned 
in the Bonus Registers of the last quarter of 1971 showing 
that they had been paid Bonus for the number of days they 
had worked. It appears therefore that Shri R. R, V. Sinha 
Dy. Personnel Manager had some materials before him 
When he wrote the letter Ext. W-l and that he had not 
himself perused and verified (he records of the Colliery to 
see whether the names of the concerned workmen existed in 
the register of (he management. Had Shri R. R, V. Sinha 
looked into the records at the time when he wrote the letter 
Ext. M-3 denying the contents of his previous letter Ext. 
W-i the registers w'ould have shown that the names of the 
at least some of the concerned workmen were mentioned in 
the management’s register and it only required a thorough 
and vigorous checking of ail the records and the registers 
to find out the names of all the concerned w'otkmcn who 
were working in Katras Choitudih Colliery. 

WW-2 Parbali Mia and WW-3 Hussaini Mia are the 
two concerned workmen. Their evidence show's that they 



1860 THE GAZETTE OF INDIA : JULY 

had gone to their village home during Muharram festival 
of 1972 and that they tiad come to resume duty after the 
expiry of the leave but uiey were not allowed to join their 
duties. It will appear from the evidence of WW-1 and WW-3 
that the concerned workmen had proceeded to their village 
hopie dining Muharram after giving their leave application to 
their leader Shri Crajnandan Singh and that then leave was not 
allowed. It appears therefore that the management had treated 
them to have abandoned their work as they had absented 
for ovor 10 days which in a misconduct under the standing 
orders. A workman cannot be stopped from work for absent¬ 
ing Without leave unless a disciplinary proceeding is drawn 
up against him in respect of the misconduct of absenting 
without leave. Ext. W'-l shows that the concerned workmen 
were not taken in employment as they had absented and 
abandoned employment for a long period. It is evident there¬ 
fore from Ext. W-l that the concerned workmen were not 
allowed to join their work as they nad absented without 
leave and the management had treated them to have aban¬ 
doned their job. The termination of the services of a work¬ 
man without holding a domestic enquiry into the charges 
of misconduct of absenting without leave cannot be justified 
and the management appears to have erred in stopping their 
work without holding a domestic enquiry into the charges of 
misconduct of absentism without leave. WW-2 has specifi¬ 
cally stated that the management did not service any charge- 
sheet on them when they returned to join after expiry of 
their leave. 

The evidence discussed above will show lhal the concerned 
workmen hud worked in Katras Choitudih colliery and it 
was for that reason that Sliri R. R. V. Sinha had stated in 
Ext, W-l that Shri Parbali Mia and 9 other miners aban¬ 
doned their employment at their own accord without any 
leave/perrnission from the management and that after leav¬ 
ing employment from 22nd February, 1972 the concerned 
workmen never intimated the management about their absence 
and did not approach the management for resumption of 
duties. The letter of Shri R. R. V. Sinha Ext. M-3 cannot 
be relied upon in view of the evidence discussed above. I 
hold therefore that there was relationship of employer and 
employee between the management and the concerned work¬ 
men I further hold that the concerned workmen had worked 
in Katras Choitudih colliery upto 22-2-72. 

Point No. 3 

It appears from the evidence discussed above that the 
work of the concerned workmen had been stopped by the 
management as they had absented without leave and per¬ 
mission after 22nd February, 1972, Admittedly, the concern¬ 
ed workmen had not been chargcsheeted and proceeded upon 
for the misconduct of absenting without leave. The manage¬ 
ment therefore was not justified in stopp : ng their work with¬ 
out holding domestic enquiry into the charge of misconduct 
against them. In the absence of any finding of established 
guilt of absentism without permission, the management was 
not justified in stopping their work and there appears to be 
no reason to justify the action of the management in stopping 
the work of the concerned workmen when they had turned 
up to resume their duties. It appears that the union had raised 
the dispute of the concerned workman for the first time on 
14th February, 1978. It appears that there was a long gap 
of about 6 years in raising the industrial dispute and no ex¬ 
planation has been given as to why the industrial dispute was 
not raised earlier than 1978. I hold therefore, that the con¬ 
cerned workmen cannot claim their wages for the period 
prior to 1978 as they had not raised the dispute with the 
management and there is no document in support of the 
fact that the concerned workmen had raised the dispute 
earlier than 14th February, 1978. However, as admitted in 
para-6 of the W.S. of the management the union had raised 
the industrial dispute in the year 1978 and specific date is 
stated in the para-8 of the W.S. of the workmen where it 
is stated that the union had requested the management to 
allow the concerned workmen to join their original duties 
vide their letter dated 14th February, 1978. Tt Is admitted 
that when the industrial dispute was first raised before the 
ALOtO and on failure report sent to the Government of 
India, the Government of India decided not to refer the 
said dispute for adjudication vide Ext. M-4. Subsequently in¬ 
dustrial depute was again raised by the union and thereafter 
the present dispute was referred to this Tribunal for adjudi¬ 
cation Tn view of the fact that the concerned workmen were 
stopped from work for misconduct without holding any en¬ 
quiry it will be presumed that the concerned workmen con- 
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tinued in their job because of the fact that the stoppage of 
their work was unjustified. However, as the workmen did not 
rai.c their dispute prior to 1977 I do not feel justified in 
allowing the claim of back wages of the concerned workmen 
from the date of stoppage of their work till February, 1982. 
However, as the stoppage of the work of the concerned work¬ 
men was unjustified and the concerned workmen had raised 
the industrial dispute in February, 1978 they would be en¬ 
titled to their wages from March, 1978. 

In the result, I hold that the action of the management 
of Katras Choitudih Colliery of M/s. BCCL in denying em¬ 
ployment to the 10 concerned workmen was not justified apd 
it will be presumed that the concerned workmen had conti¬ 
nued in their job as if their work was never stopped. The 
management is directed to allow the 10 concerned workmen 
to join their duties when they report to join their duty after 
one month from the date of publication of the Award and 
not beyond 2 months. The management is also directed to 
pay the arrears of back wages from March, 1978 onwards 
within one month from the date of joining of duties by the 
concerned workmen. 

This Is my Award. 

I. N. SINHA, Presiding Officer 
[No. L-20012(98)/85-I>Il[(A)/IR (Coal-I)] 
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S.O. I486,'—In pursuance of .Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal (No .1), Dhanbad as shown in the Anne- 
xurc in the industrial dispute between the employers in relation 
to the management of Chasnalla Colliery of M/s. Indian 
Iron and Steel Company Ltd. and their workmen, which was 
received by the Central Government. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT TNDUSTRLkL 
TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference under Section 10(1 )(d) of the 
Industrial Disputes Act, 1947 

Reference No, 35 of 1983 


PARTIES : 

Employers in relation to the management of Chasnalla 
Colliery of M/s. Indian Iron and Steel Co. Ltd., 
P.O. Chasnalla, Dist. Dhanbad. 

AND 

Their Workmen. 

APPEARANCES : 

For the Management—-Sri R. S. Murthy, Advocate. 

For the Workmen—Sri C. S. Choubey, It. General Sec¬ 
retary, C.F.L. Union. 

STATE : Bihar INDUSTRY : Coal 

Dated, the 24th May, 1989 
AWARD 

The present reference arises out of Order No. 1.-20012/363/ 
82-D.IH (A) dated 29-4-1983, passed by the Central Govern¬ 
ment in respect of an industrial dispute between the parties 
mentioned above. The subject matter of the dispute has been 
specified in the Schedule to the said order and the said Sche¬ 
dule runs as follows 
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"Whether the action of the management of Chasnalla 
Colliery of Messrs Indian Iron and Steel Company 
Limited, P.O. Chasnalla District Dhanbad, in not 
departmentalising the services of 21 Sweepers, men¬ 
tioned in the Annexure below, is justified ? If not, 
to what relief are these workmen entitled ?” 

ANNEXURE 

1. Shri Raju Hand;, 

2. Shrl Hube Lai, 

3. Shri Murari Lai, 

4. Shri Fakira Balmiki, 

5. Shn Bodi Nath, 

6. Shri Verpat Balmiki. 

7. Shri Kesham Balm'ki, 

8. Shri Rang Lai, 

9. Shri Amftr Balmiki, 

10. Shri Mohan Handi, 

11. Shri Sukbir Balmiki, 

12. Shri Raja Ram Handi, 

13. Shri Sudarshan Handi, 

14. Shri Raghuhir Handi, 

15. Shri Bhola Fundi, 

16. Shri Rampha. Handi, 

17. Shri Vinod Handi, 

18. Shri Hradhan Handi, 

19. Shri Jagdirh Handi, 

20. Shri Kartik Handi, 

21. Shri Harun Handi 

2, The case of the management of M/s. Indian Iron and 
Steel Co. Ltd., Chasnalla, Dhanbad as appearing from the 
written settlement filed, details apart is as follows :— 

3. There exists no relationship of employer and employee 
between the management and the persons named in the refe¬ 
rence since they are apparently workers of contractor. The 
persons in question, who are apparently contractor’s wor¬ 
kers, are engaged by the contractor whenever their services 
were required, at any rate not continuously, in the residential 
township of the management at Chasnalla and In areas not fall¬ 
ing within the definition, of Mine as defined in Section 2(j) of 
the Mines Act. The Central Government is not the appropria’e 
government for referring the dispute of this nature to an 
Industrial Tribunal for adiud’catlon. Chasnalla Colliery is a 
captive mine of M /s. Indian Iron and Steel Co. Ltd. A 
serious tragedy in the mine occurred in 1975 which led to 
the death of several hundreds of workmen. The shaft mine 
of the Colliery sufferred heavy damage due to the accident in 
1975 and thereafter the management could not restore the 
normal working of the shaft mine. Because of this state of 
affairs in the shaft mine, the management was faced with the 
problem of surplus workers. Workmen could not be deployed 
for obvious reasons on jobs relating to sweeping or those 1 
performed ordinarily by sweepers of Iharia Mines Board of 
Health/Sindri Notified Area Authorities as Chasnalla is partly 
unde’ - Iharia Mines Board Health and partly under Sindri 
Notified Area Authority. The Colliery can hardly afford 
to keen on roll all the workers that they be required on a 
pariiVular day, nor can it o^er employment to them for all 
the days. Tn view of these circumstances the management 
bad engaged a Cnnrfactor for executing, cleaning and sweep¬ 
ing iobs in certain areas outside the mine at times. It is 
reported tbat Murnrilal and 20 others arc Contractors’ labou¬ 
rers performing sweeping and cleaning jobs occasionally 
Having regard to the requirement of the management and 
the. man-power position, the management do not require 
the services of 21 ramsons nor can they afford t 0 nrov'dc 
them employment on a long term basis. Chasnalla Colliery 
is sphering from heavy looses and the employment of addi¬ 
tional mar-rower for whom there is no continuous 
joh ava'lahle will aggravate the losses and will cause a finan¬ 
cial er's : s fV>** the management The demand of the sponsor¬ 
ing union i s for aboh'tion of the Contract T abour Svstem and 
absorption of file 2! persons in question in d'rert employ¬ 
ment of ‘he management. The abolition or otherwise of 
contract labour system is a malfer for the appropriate govern¬ 
ment to decide and Industrial Tribunal hr.s got no hirisdlc- 
tion to adiudicatc upon the disputes relating to abolit’on of 
contract labour, 


In the context of these facts and circumstances the manage¬ 
ment has prayed that the instant reference be rejected. 

4. The case of the concerned workman, ns appearing from 
the written statement submitted by the President of the Coal¬ 
field Labour Union, briefly stated is as follows : 

Raju Hari and 20 others were employed by the manage¬ 
ment of M/s. I.I.S. Co., at Chasnalla through their 
contractor. They were working as Sweeper and 
carrying the work throughout the year as their job 
was of permanent nature. Under the Contract 
Labour (Regulation and Abolition) Act, 1970, the 
job of permanent nature should not be entrusted to 
the con I’ actors arid deployment of the concerned 
workmen by the management ought to have been 
done much earlier. The workmen belong to Scheduled 
Tribe and has got better claim of being absorbed in 
permanent roll of the management. In the circums¬ 
tances. the demand of the workmen is for their 
absorption in service by the management. 

5. Tn the rejoinder to the written statement of the work¬ 
men the management has reiterated that there Is absolutely 
no employer employee relationship between the management 
and the persons concerned. There is nothing in the Contract 
Labour (Regulation and Abolition) Act to support the conten¬ 
tion of the workmen. The management has asserted its 
aclion in not ahsoibing the persons concerned In their employ¬ 
ment is justified. 

6. Tn the rejoinder to the written statement of (he manage¬ 
ment the concerned workmen have stated that the 
management derived material gains through their work 
and so there is relationship of employer and em¬ 
ployee between the management and them. The workmen 
carried on their work within the area covered by 
the mine and so the Central Government is emnowered to 
refer the dispute for adjudication to Tribunal. The auestlon 
of surplus workers is not a part of the reference. The con¬ 
cerned workmen had been working throughout the year with¬ 
out anv break in their work. The workmen are not aware of 
losses: they are interested in rteoloyment on permanent basis. 
The continuation or discontinuation of contract labour sys¬ 
tem is not a subject matter of adjudication and hence the 
defence taken bv the manneement on this score is not sus¬ 
tainable. 

7 Tlie management has examined onlv one witness that 
is Sri P K. Dev. Executive Engineer and laid in evidence a 
shut- of documents which have been marked as Ekts. M-l 
to M-3 Hn the other hand. the. sponsoring union has exa¬ 
mined Rain Ram Hnrl one of the concerned workmen and 
1n ; d m erfd-nce *< number of documents which have been 
marked as Exls. W-l to W-3. 

8. Shri R. S. Murthy, Advocate appearing for the manage¬ 
ment has contended that the sponsoring union has been de¬ 
manding abolition of Contract Labour System in this refe¬ 
rence and the Tribunal has got no authority to pass any 
award on the demand of the sponsoring union. He had 
further contended that under Section 10(2) of the Contract 
Labour (Regulation and Abolition) Act, 1970 the appropriate 
Government may. having regard to the conditions of work 
and benefits provided to the contract labour in that establish¬ 
ment and other relevant factors and after consultation with 
I he Central Board or as the wise may be a .State Board prohibit 
by notification in the Official Gazette, employment of contract 
labour in anv process, operalion or other work in anv esta¬ 
blishment. Tn other words, the contention of Sri Murthy 
is that s'ncc the sponsoring union has been demanding aboli¬ 
tion of Contract Labour System, the present reference by 
the reutral Government is not maintainable since the Tribu¬ 
nal has rot no jurisdiction to pass order for abolition of 
Contract Labour Syslem. Tn support of bis contcnfion Sri 
MurB’v has c' f ed ifv- -as- r»nnrted in 1971 Vol. 2-LLJ (S.C.) 
567 (Ve-o'ls Pvt. Ltd. and the Workmen), 

From the pleadings of the sponsoring union it is abundantly 
clear that the demand is not for continuation or discotmua- 
lion of Contract Labour Svstem but for regularisation/de- 
nartmentai'sation of the services of the concerned workmen 
in the Colliery Tims it is evident that the snonsoring un : on 
has not made demand for abolition of Contract Labour Sys¬ 
tem. 

Tt anrtears that the management has filed a shef of photo 
copy of vouchers standing in the name of Sri D, S. Ojha, Con- 




18(52 


THE G AZE TTE OF INDIA : JULY 1, 1989/ASADHA 10, 1911 [Part II—Sec. 3(ii)] 


tractor, Chasnalla (Ext, M-l series). MW-1 Sri P, K. Dey, 
Executive Engineer of M/s. Indian Iron and Steel Co. Ltd., 
at Chnsnnlla Colliery has stated that Sri Ojha is the oldest 
contractor, he has not stated that he is the only contractor 
engaged in the Colliery. On the other hand it appears from 
the documents filed by the sponsoring union that the union 
submitted the names of as many as seven Contractors before 
the A.L.C., Ext. W-2. No document has been submitted 
by the management to show that the management disputed 
this position either before the A.L.C. or elsewhere. Thus. 

I come to the conclusion that the management engaged more 
than one contractors lor doing the contract work in the Colliery. 
There is no evidence to indicate that the job of sweeping was 
entrusted to one contractor only. That being so, on facts 
as well it is not sustainable thnt the sponsoring union has 
been demanding abolition of Contract Labour Svstem in the 
job of sweeping. 

In the decision cited by Sri Mtirthy, the demand for 
abolition of Ctonlrnct Labour System was directly in issue 
and the Hon’ble Supreme Court held that the Industrial 
Tribunal got no jurisdiction to consider the Question of abo¬ 
lition of Contract Labour System. The nbolitio nof Contract 
Labour System is neither directly nor indirectly in issue in 
the present reference and hence the decision cited by Sri 
Murthv has got no manner of application in the context of 
facts and circumstances of the present case. 

9. Sri Murthv has further submitted that (he concerned 
persons listed in the reference are engaged by the con¬ 
tractor whenever their services required in the residential 
township of the management at Chasnalla and in areas not 
falling within the definition of mine as defined in Section 
2(j) of the Mines Act and since the jurisdiction of the Central 
Government is confined onlv lo urines. it is not the appro¬ 
priate Government for referring this dispute to an Industrial 
Tribunal for adjudication. 

Indeed there is not evidence to indicate that the concerned 
workmen are employed in the iob of sweeping in anv area of 
Chasnalla Colliery which enn be considered ns mine or nail 
of a mme in accordance with the definition of mine as finds 
place in Section 2<il of the Mines Act. In that vVw of the 
matter the rre'rnt reference by the Central Government is 
hardlv appropriate Rut even so the cose of the concerned 
workmen for departmentalisation of then- sendees r»nnot be 
Jettisoned The dismite relates to Cham'dla Collierv of 
Mfs Tnd : nn Tron and Steel Co ltd Se-Cnp 2tret of the 
Industrial Disputes Act defines ‘controlled industry’ as 
follows • 

‘Controlled Industry’ means nn Indurirv the control of 
which hv the Un'on has brrn declared hv anv 
Central Act to he expedient in the public interest. 

Section 2 of the Industries (Development and Regulation) 
Act, 1951 envisages that the Union can declare where it is 
expedient in public interest to take under control the indust¬ 
ries specified in the First Schedule. The First Schedule of 
the Act includes coal, lignite, coke and their derivatives as 
some of the industries which the Union lias taken under i's 
control as controlled industry. The Hon’ble Supreme Court 
has held in the case reported in 1960 IILJ (Vol. 2) 272 that 
it is further necessary that the industries should be specified 
in this behalf, viz. for the purpose of Section 2faXj) as a 
Controlled industry by the Central Government before the 
Central Government could become the appropriate Govern¬ 
ment within the meaning of Section 2(a)(i) of the Industrial 
Disputes Act in respect of such industry for the purpose of 
Industrial. Disputes Act, The Central Government by issuing 
notification which appeared in the Gazette of India January 
5. 1957, has declared the manufacture or production of coal 
including coke and other derivatives as a controlled industry 
under Section 2 of the Industrial Disputes Act. That being 
so, the manufacture or production of coni including coke 
and other derivatives is a controlled industry wdthin the 
mean nq of Section 2(eel of the Industrial Disputes 
Act. Hence. the Central Government is competent 
td refer dispute of workmen emploved in the indnstrv 
engaged in the manufacture or production of coal, coke' 
and other derivatives and activiTm incidentally connected 
W'th the main indust!y ulthough the residential area of the 
induOrv does not fall within the definition of mine within 
the meaning of Alines Act. 

10. The case of the sponsoring union is that the concerned 
workmen were employed by the management of M/s, Indian 


Iron and Steel Co. Lid., at Chasnalla through their contractor 
and the job of these workmen as Sweeper is of permanent 
nature. The management has stated in the written statement 
that the persons concerned in the present dispute are engaged 
by the contractor when their services were requ'red, at any 
day not continuously, in the residential township 0 f the 
management at Chasnalla. It has been stated further by 
the management that consequent upon a serious tragedy 
occurred in the mine in 1975, the shaft mine of the Colliery 1 
suffeiTcd very heavy damage and the management was faced 
with the problem of surplus workers, But these workers 
could not be deployed for obvious reasons on jobs relating to 
sweep.ng or those performed ordinarily by sweepers of 
Jhuria Alines Board Hcalth/Sindrl Notified Area Authorities 
as Chasnalla is partly unde,- Jharia Mines Board of Health 
and partly under Sindri Notified Area Authority. 

From the evidence MW-1 Sri P. K. Dey, Executive Engineer 
of Chasnalla Colliery it appears that the Colliery has got 
4 townships and that for sanitation work in the township they 
have got regular workers. His evidence further reveals that 
Jharia Mines Roard of Health renders assistance to the 
Colliery management once in a vear for cleaning the township. 
Thus it is evident from his ovidence that the services rendered 
by lliaria Mines Board of Health are not of regular 
nature but once in a year. This witness has further 
admitted that now the total strength of the regular .weepers 
is 18. His evidence discloses that there arc 4 colonies in 
Chasnalla Colliery. 7 of which are meant for the workmen 
of the coll ery and the remaining one for the officers. He 
has adnvtted that some 2 /3 buildings have come up besides 
the old ones. He has further admitted that cleaning o r 
drains, sub-drains etc. and sweeping of the township area and 
colon'es arc iobs of permanent nature. He has also admitted 
that the duties of the concerned workmen are to sweep the 
township, remove ash. coal etc. and sludge from the. senfic 
tank, cleaning of drains of offices and colliery co'on'es. Their 
duties also include cleaning of main drain, sub-drains. lynnch 
drains, culvert of the township. He has also stated that 

generally the supervisor of the contractor looks after the 
work of concerned workmen. But the supervisor of the 
management also docs the act of supervisee: their ioh. Then 
accosted in cro's examination he has stated 'hnt he is not in a 
position to say if the total number of sweepers wr.s 70 
in 1964. Tints the evidence of this witness esiabl'shes the 
facts that ri) cleaning of drains. sub-drains and sweeping of 
the townshm areas and colonics are iobs of nermanent nature 
and that ('it dut'es of the concerned workmen are to swreo 
the township, remove n'h eon' e'e and sludge fropi die 

septic tank, cleaning of drains of offices and collierv colonies, 
cleaning of main drain, sub-main drain, branch drains and 
culvert of the township and (iiil that Ihe lliaria Mines Board 
of Health cave the management assistance once in p wsr 
to clean the tovgn trip and f'v) that the supervisor of the 

mnn-gement also doe' the act of : iirrrvi.smg the iob of 

the concerned workmen. According lo him the total number 
of swecneis ; s now 18 mid that he was not in a position |o 
say whether the total 'tp’ntffh rri sweeper' : - lort wik 30 
or not and has stated Ilia 1 some 2 or 3 bnild'ngs have eorric 
un in Ihe collierv area bes dec (he old ones. He has adrmt- 
ted that the roe-err'd workmen havr been working for 
rha-nalla tonwshin which : s a part and parcel of Chasnalla 
Colliery By doin'* the acts oF sweeping the township area 
and cleanmg of n-ain drain and sub-dr.Tns *’c,. the concerned 
wort men are engaged in work or operation which is inci¬ 
dentally conne-ted with th» main industry of the employer 
and that helm, .q the p’—ernt reference hv Ihe Central 
Government is competent (1963 Vol. 2 I.T J page 436). 

II. MW-l has suhmllteJ photo copies of vouchers relating 
fo payment made to Sri D. S. Oiha. Contractor, Chasnalla 
for hebruary 1984. February 1985, June 1936, July 1986. 
July 1987, August 1987 and March 1988 IL.\t. M-l series). 
All these vouchers relate to only one contractor namely Sri 
D. S, Ojha and that too for period after the present refe¬ 
rence was made. These vouchers indicate thnt the contractor 
was engaged for desluc’ging of sludge from septic tank, soak 
pit, removal of brick hats ash. coal spo ls etc, from the quar¬ 
ter in South and Kendra Colony area, removal of ash spoils 
etc. from main deep drnin. sub-main drain and branch drain, 
culvert etc. etc. It appears that the sponsoring union supnlied 
the mimes of is many ns 7 contractors besides Sri Ojha 
employed by the management to do 'he work of sweeping 
by engaging woihmen in the Colliery area (Ext. W-2). The 
management has not produced any voucher for payment to 
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any of these 7 contractors. Even so the vouchers produced 
by the management are indicative of the fact that the parti¬ 
cular contractor was entrusted with desludging of sludge 
from septic tank, desludging of soak pits, removal of ash, 
coal etc. from the drains of South Colony and Kendra Colony, 
cleaning of ash spoils etc. from main drain, sub-main drain, 
branch drain, culvert etc. MW-1 has also admitted that the 
duties of the concerned workmen are to sweep the township, 
remove ash, coal etc. and sludge from septic tank, cleaning 
of main drain, sub-drains, branch drains and culvert of the 
township. In other words the documents Ext. W-l series 
lends support to the evidence of MW-1 as to the nature of 
job performed by the workmen employed by the contractors. 
WW-1 Raja Ram Hari is one of the concerned workmen. 
He has stated that since (1975-76 they (he and the other listed 
workmen) have been working as sweepers in Chasnalla 
Colliery and that in the course of their duties they cleaned 
the main hole, main drain, latrines and drain of quarter area 
and they also sweep the roads of the workers’ colonies of the 
company and the Colliery also. He has further stated that 
Chaturghan Prasad is their Supervisor and that he keeps their 
attendance and their attendance is kept in the attendnce 
section of town Department and Chaturghan Prasad and Deo 
Saheb (meaning thereby MW-1 Sri P. K. Dey) made allot¬ 
ment of their duties. He has further stated that they 
removed the refuge of the main drain and dead caracass of 
animals by trolley provided by the company and that their 
duty is throughout the year and not seasonal or casual. 
He has further stated that the Contractor makes them 
payment after the receives the amount from the company 
and that their job is of permanent nature and the work 
performed by them will be required to perform even if their 
services are dispensed with. His evidence discloses that if 
the company stops making payment to the contractor they 
will be automatically out) of employment and it 
will be very difficult for them to make out their livelihood. 
He has claimed that with the extension of quarters in 
Kendra Area, South Colony the workload relating to sweeping 
job has increased, but the company did not increase 
the sweepers roll. He has emphatically stated that 
the regular sweepers of the company keep clean th bungalow, 
gardens and drains adjacent to the bungalow of the officers 
of the company. His emphatic statement is that the regular 
sweepers of the company raised dispute some 8 years ago 
objecting to the duty of cleaning of main drains of the 
colliery and quarters and since then they had stopped doing 
cleaning the same. He has not been cross-examined on this 
point. 

12. Thus the evidence disclosed boils out to the following 
facts : 

(!) that the Chasnalla Colliery has got a regular 
strength of sweepers numbering 18. 

(ii) that the building complex of the colliery has 
been extended. 

(iii) that the cleaning of drains, sub-drains of town- 
shin areas and colonies are jobs of permanent 

nature, 

(iv) that the duties of the concerned workmen as 
sweepers are to sweep the township, remove ash, 
vised by the supervisor of the management and: 
drains of offices and colliery colonies clconine of 
main drain, sub-drains, branch drains and culverts 

(v) that the work of the concerned workmen is suoer- 
vised by the supervisor of the management end 

(vi) that the source of income of the concerned work¬ 
men will be checked off if the engagement of con¬ 
tractor is dispensed with. 

Tt has been decided bv the Hon’ble Supreme Court in the 
cas» reported in 1978 Tab. T.O. page 1264 that where a 
worker or group of workers labours to produce goods 
or services these woods or services are for the business 
of another, that other is. in fact, the employee and this em¬ 
ployer has got economic control over the wo r kers’ subsistence, 
skill has „of economic control over the wo^ke-s’ snbsis’enee. 
cUoVec off. tHe worker is. virtually laid off ''"he rv-eterra 
of intermediate contractors with whom "alone the woke r s 
have immediate or direct relationship ex-contractu is of no 
con«eouen-e when, on lifting the veil or looking at the 
1629 Cl'89-4 


conspectus of factors governing employment, it is found, 
though draped in different perfect paper arrangement, that 
th e real employer is the management, not the immediate 
contractor. 

13. Applying these guidelines, I am constrained to hold 
that the concerned workmen are in reality the workmen of 
the management though they have immediate or direct re¬ 
lationship with the contractor. 

14. Perhaps the management was not oblivious of the 
position. It appears that the union has been agitating over 
the issue of departmentalisation of the concerned workmen 
for a pretty long time. Letter of the sponsoring union to 
the C.M.E. (Colliery), Chasnalla Colliery, Dhanbad dated 
31-12-80 Ext. W-2|2, letter of the union to the A.L.C. dated 
21-5-82 Ext. W-2|l and again the letter of the Secretary to 
the A.L.C., dated 13-7-82 Ext. W-2 will bear out this posi¬ 
tion. The union had a discussion with the management over 
the matter. The photostat copy of the note sheets of the 
management dated 2-2-82 (Ext. W-l), dated 6-10-82 (Ext. 
W-l\l) and dated 20-12-83 (Ext. W-l|2) disclose that the 
union demanded that the sweepers working in the Town 
Department should be made permanent and the management 
agreed to look into the matter and settle the same. But ulti¬ 
mately nothing has come out. 

15. In the circumstances, I am constrained to hold that 
the concerned workmen are really the workmen of the 
management and management should departmejqtahse their 
services. 

16. There is no dispute about the fact that a tragic 
disaster occurred in Chasnalla Cblliery m 1975 leading to 
the death of several hundreds of workmen and closure of 
shaft mine. The Company, since then has been under severe 
financial constraints. Even so, the Company is undei obliga¬ 
tion to departmentalise tb e services of the concerned work¬ 
men and they cannot abjure their obligations on the plea 
of financial constraints. Nevertheless the managemtnt should 
be given a breathing time so that it could departmentalise 
the concerned workmen and take on additional financial 
burden and in this view of the matter, I consider that the 
management should departmentalise the services of the con¬ 
cerned workmen within a space of six months from the date 
of publication of award. 

17. Accordingly tbe following is rendered. 

The action of the management of Mfs. Indian Iron & 
Steel Co. Ltd., in not departmentalising the services of the 
concerned workmen is unjustified. The management is direc- 
ted to denartmenfalise the services of the concerned workmen 
graduatelly within the course of six months from the date of 
publication of th e award. 

In the circumstancfs of the case I award accordingly. 

S. K. MITRA. Presiding Officer 

[No. T-20012(368)182-0. TTTfA) ITRfCoaf-T)l 
K. J. DYVA PRASAD, Desk Officer 

9 3Tff, 1989 
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New Delhi, the 9th June. 1989 

SO. 1487.—In nursuance of section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the followine award of the Central Gov¬ 
ernment Industrial Tribunal No 1. Bombay, ns shown in 
the Annexvre in the industrial dispute between the emnfrw- 
e '“ V? (elation to the management of State Bank of India 
and tneir workmen, which was received by the Central Gov¬ 
ernment on 1-6-1989. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1 AT BOMBAY 

Reference No.CGIT-47 of 1983 

PARTIES: 

Employers in relation to the management of State Bank 
of India, Deputy General Manager, Bombay main 1 

AND 

Their workmen. 

APPEARANCES: 

For the Management—Mr. Chnvan. Personnel Officer. 

For the Workmen—No appearance. 

INDUSTRY : Banking STATE : Maharashtra 

Bombay, dated the 2nd of March, 1989 
AWARD 

The Central Government in exercise of the powers con¬ 
ferred by clause (d) of sub-section (11 of sett ion 10 of the 
Industrial Disputes Act, 1947, has referred the following 
dispute for “adjudication to this Tribunal 

“Whether the action of the management of State Bank 
of India in terminating services of Shri A. K. 
lalker, Typist-Clerk With effect from 7th March. 
1972 is legal and justified? If not, to whnt relief 
the workman is entitled?” 

2, The second party Shri A. K. laiker, remained absent 
though duly served. Hence the reference was directed to 
be heard exparte against him. The workman did not res¬ 
pond even to the notice of exparle hearing whiqh was duly 
served on him. The Deputy General Manager of the first 
party Bffiik first filed a preliminary written statement pray¬ 
ing that the reference may be dismissed on the grounds of 
gross laches and delay and thereafter reluctantly filed state¬ 
ment of claim cum-written statement on behalf of the 
Bank, Jt appears from the recitals in sub para (a) of 
paragraph f 1j of the written statement that the Deputy 
General Manager laboured under an Impression that ns the 
workman was absent and was thus not interested in the re¬ 
ference the Bank was not oblied to file any statement of 
claim in respect of the reference and that it was obliged 
to do so in view of the direction to that effect of this Tri¬ 
bunal. This impression is wrong. If the Bank would not 
have filed its statement of claim the reference would have 
been heard exparte against the Bank also. The Bank was 
bound to place on record of the referense, all the material 
facts in respect of the nature of the employment of the 
workman, the manner in which the- services of the work¬ 
man were put an end to and the justification for such an 
action 

3. The prayer made in the preliminary written statement 
filed bv tlie Bank that th© reference should be dismissed as 
be in si barred on the ground of laches and delay is not 
legal Referncc cannot be reiected by the Tribunal. i( has 
to bp answered. The Tribunal has no iurisdication to quash 
the reference. Moreover there is no limitation prescribed 
within which the Government must make a reference. 
Hence the reference cannot be considered as bad in law, 
merely because the Government chose to make a reference 
in August. 1988 in respect of the termination effected in 
March, 1972. The fact that the workman chose to remain 
absent and did not file his statement of claim would not 
prevent this Tribunal from adjudicating unon the termina¬ 
tion and setting it aside if jt is found to be illegal, 

4. According to the Bank, the workman w-s a casual 
workman and his servicts were not terminated hy the Bank. 
What was done in his case was that as no work was avail¬ 
able. he was not given any work with *ffect from 7-3-1972 
This action itself amounts to termination and it Was not 
necessary that there should have been a wrifen order of 
termination 


5. There is however nothing on record to show that the 
workman had worked for 240 days in 12 calender months 
before the termination and was thus in continuous service 
of the Bank for a year within the meaning of section 2JH 
of the Industrial Disputes Act, 1947. Hence the procedure 
prescribed in section 25-F was not required o be followed 
In his case and the termination affected by adopting the 
mode of not giving any casual work to the workman can¬ 
not be said to be illegal and the workman would not be 
entitled to reinstatement on this footing. The workman 
therefore would not be entitled to any relief in this reference. 
Award accordingly. 

M. S. JAMDAR, Presiding Officer 
[No. U-12012/176/8R-D.lII(A)] 
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New Delhi, ihe 13th June, 1989 

S.O. 1488.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) Ihc Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal, Kanpur as shown in the Annexure 
In the industrial dispute between the employers In relation to 
the management of State Bank of Tndore, Bhopal and their 
workmen, which was received by the Central Government 
on 8-<v89. 

ANNEXURE 

BEFORE SHRI ARJAN DEV, PRESIDING OFFICER 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM 
T.ABOUR COURT, KANPUR 

Industrial Dispute No. 115 of 198K 

In the matter of dispute between : 

Asstt. General Secretary, 

N.C.B.E. 

C!o State Bank of India, 

Mahal Chowk, 

Alwar-301001. .Petitioner. 

AND 

The Regional Manager, 

State Bank of Indote, 

Region-IIT, 

4, Maharanu Pratap Nagar, 

Rood House, 

Bhopal (M-P.) ... Opp. pnriy 

AWARD 

1. The Central Government. Ministry of l abour, vide its 

notification no. L-12012IR45JR8-D. 111(A) dt. 7-9 83, his 

referi'td the following dispute for adunlicaliun hi this Tri¬ 
bunal for adjudication ■ — 

“Whether the action of the management of Stale Bank 
of Indore. Bhopal is justified in not continuing in 
service the workmen, Shri Mukesh Srivastnvn and 
Miss Alku Ahuj.a from, 15-2-84 and 2-10-S6 respec¬ 
tive!.,. ? If not, to what relief are the Wcukmen en¬ 
titled 7” 

2. In the instant case several dates wens given to ihe 
workmen for filing of claim statement but till 5-4 89 no 
claim statement was filed by the workman. On 5-5-89 none 
was present from the side of the workmen. 
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3 . As such it appears that the workman is not interested 
in contesting the ease. In the circumstances of the case a 
no claim award is given in favour of the workman. 

4. Reference is answered accordingly. 


“Whether the action of the management of State Bank, 
of India in terminating the services of Shti M. 
Jcniston Deviraj, Clerk in their Nagercoil Branch, 
w.e.f, 15-7-81 is justified? If not, to what relief is 
the workman concerned entitled?” 


ARJAN DRV. Presiding Officer 
[No. L-12012|845[88-D lilt All 
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New Delhi, the 15th June, 1989 

S.O. 1489.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Government 
hereby publishes the following award of the Industrial '1 ri- 
bunal Tamil Nadu, Madras as shown In the Annexure in 
the industrial dispute between the employers in relation to 
the management of State Bank of India, Madurai (T.N.) and 
their workmen, which was received by the Central Govern¬ 
ment on 13-6-89. 


2. 1 lie Petition averments are that the PetitioiiL.r was a 
clerk at Nagercoil Branch in the Respondent-Bank from 
1963 till 15-7-1981 when he was terminated from services. 
The Petitioner was active member of the Union and he 
always stood m the fore front in the trade Union activities 
and hence one Sri Kadaksham an Officer who went to the 
extent of holding out threats to his life he did not stop his 
criticism and other union activities. The said Kadaksham 
also tried to knock, the petitioner down by his car. The 
Petitioner w'as mentally ill and taking advantage of that 
incident on 31-7-1980, he was suspended and after clmrge- 
shceted, an expane enquiry was held and was removed from 
service. The Petitioner was forced to enter into Rama- 
krishn a Charitable Hospital at Trivandrum in December, 
1981 and it was diagonised as Paranoid Psychoses and sub¬ 
sequently declared lit in March, 1982. The Petitioner ap¬ 
pealed to the Chief Regional Manager with no desired 
elket. The Petitioner was not given reasonable opportunity 
by the Enquiry Officer to defend hunsclf against the chargts 
levelled against him. The Petitioner there, upon approached 
the Assistant Labour Commissioner (Central) Tiivandrunt, 
who reported luilure of conciliation in December, 1984. The 
Petitioner prays this Tribunal to pass an award holding that 
the termination of the Petitioner from service is not justifi¬ 
ed and dneeting the Bank to reinsut® him with all bene¬ 
fits. 


ANNEXURE 

BE PORE THE INDUSTRIAL 1RIBUNAL, 
TAMILNADU MADRAS 

Monday, the 17th day of April, 1989 

Industi.nl Dispute No. 35 of 1985 

(In the matter of the dispute for adjudication under Sec¬ 
tion 10(1)(d) of the Industrial Disputes Act, 1947 between 
the workman and the Management of Mute Bank of India, 
Madurai). 

BETWEEN 

Thim M. Jcniston Deviraj, C/o Kovimmal, Charode, 

J iiLicklay, Kanyakumari District-629175. 

AND 

file Cnief Regional Manager, Stale Bank of India, 
Regional Office. Madurai. 

REFERENCE. 

Order No. L-42012|297|84-D.II(A) dated 20-5-85 of 
the Ministry of Labour, Government of India, New 
Delhi. 

This dispute after restoration Coining oil for final hearing 
on Wednesday, the 16th day of November, 1989 upon pei- 
. using (he reference, claim and counter statements and all 
other malcual papers on record and Upon hearing the argu¬ 
ments of Tvl D. Murugesun and P. banka ran Advocates 
appearing tor the work am and of Tvl T. S. Gopalan. P. 
ibrphim Kalifullan, S. Ravindran and N O. Srinivasavra- 
dhan, Advocates Cor the management and his dispute having 
stood over till this day for con-tderation. this Tribunal made 
the following Award : 

AWARD 

Ihis di,p.ilg between the w rkman and the management 
of State Bank of India, Madurai arise* out of a reference 
under Section Ifi(l)fd) of the Industrial Disputes Act, 1947 
by the Government of India ,n its Order No 1-12012/297/ 
84-DlHAi dated 20-5-1985 for adjudicatin'; of (he follow¬ 
ing issue : 


3. The Respondent in its counter statement states that it 
would appear that the Petitioner was inimically disposed of 
towards Kadaksham, Field Officer attached to Nagercoil 
Branch of the Respondent Bunk, While so on 31-7-1980 
at about 9.50 A.M. the said officer entered the Branch 
through the back entrance of the , building and he was 
followed by the Petitiner using abusive words and when 
Kadaksham proceeded to his seat, the Petitioner was also 
followed him by using lilihy language, thereupon Kadaksham 
in order to avoid the Petitioner went inside the Branch 
Manager’s room. Alter while he come out of the Branch 
Manager’s room, the Petitioner pounched upon him and 
assaulted him. They were separated by the Branch Mana¬ 
ger and members of the other stair. As the Branch Mana¬ 
ger was talking to another stall member, tlic Petitioner 
rushed into the Branch Manager's room and picked up a 
tray and attempted to assault Kadaksham. Thereupon be was 
placed under suspension and chargesheet was also issued 
charging, with grave mis-conduct. After getting explanation, 
an enquiry was held. The Petitioner did not appear for the 
enquiry. The Enquiry Officer gave his findings holding that 
the charge against the Petitioner was proved. Subsequently 
the Petitioner was asked for appearing for personal hearing 
but he did not appear and thereupon orders were passed 
discharging the petitioner from service with immediate effect 
as provided for in part 521(5Xe) of the Sastry Award and 
after giving the order of discharge, the petitioner did not 
challenge the order of discharge, and it is become final. 
While so after 8 months, all on a sudden, on 13-3-1982, a 
letter was addressed by the Petitioner to the Chief Regional 
Manager, State Bank of India, Madurai requesting him to 
review the order on the ground that everything had happen¬ 
ed without his being conscious of the same He also en¬ 
closed a Medical Certificate from one Dr. M. S. Sivakuninr 
stating that he was treated for "Paranoil Psychoses” and he 
was fit to resume duty. The Petitioner’s appeal was also 
rejeced on the ground (hat it was time-barred. This dispute 
was raised nearly after two years and the same should not 
have been entertained on the ground of inaction and lanches 
on the part of the Petitioner. The Petitioner was given 
every opportunity to meet the allegation against him to 
participate in enquiry. The Respondent does not admit 
that the behaviour of the Petitioner on 31-7-1980 was not 
became of any mental sickness. It was a pre-planned attack 
on the officer. HeiKe the application is liable to be dii- 
nuveu. 

5. The point for determination is: whether the termffia- 
"T " [ tflc Petitioner from service is justified? If so wliat 
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5. Ex. W-t to W-10 and M-l to M-30 were marked by 
consent. Mo oral evidence was adduced on either side, 

6. The Petitioner has been charge-sheeted under M-12 by 
the Respondent Bank on the basis of the complaint received 
under M-3. It is seen from M-12, the charge-sheet, that the 
Petitioner on 31-7-1980 at about 10 A.M. shouted in filthy 
langunage and assaulted K, Kadaksham, Field Officer of the 
Branch m the Banking Hall, in front of the Branch Manager’s 
Room and shortly thereafter rushed into the Branch Mana¬ 
ger’s Room, where Kadaksham was sitting and attempted to 
hurl a letter tray and attacked him. M-l is the preliminary 
investigating report submitted by he Branch Manager about 
the incident. The charge relates to gross misconduct under¬ 
paragraphs 521(4)(c) and (j) of the Sastry Award. In the 
explanation the Petitioner has stated that the said Kadaksham 
was chasing him with his motor car and tried to dash against 
him and because of it he made a quarrel. Before going 
into the merits of the case it has to be seen whether as 
alleged by the petitioner, he was not given any opportunity 
to defend his case is true. In this case, M-15 is the notice 
of the Enquiry dated 14-12-80 fixing enquiry on 24-12-80. 
The Petitioner refused to receive the enquiry notice. It is 
seen from M-16 the letter of the Branch Manager, Nagercoil 
intimating the sam© to the Enquiry Officer. It is seen from 
the letter “the cover was returned” with tire remarks “re¬ 
futed—Returned to Sender”. Since the Petitioner refused 
to receive the Enquiry Notice and also did not appear on 
24-12-80, the Enquiry was adjourned to 6-1-81 as per the 
notice dated 26-12-80 under M. 17. Even on 6-1-81 the 
Petitioner did not care to appear and henc© a^ain the en¬ 
quiry was adjourned to 23-1-81 as per initimation sent 
under M-18. On 23-1-81 the Enquiry went on Exparte- 
The Enquiry Officer at page 27 in the Enquiry Proceedings 
M-19 has stated that the Enquiry Officer and Prosecuting 
Officer were present but the Petitioner did not appear at 
the enquiry upto 12-15 p.m. although he was present at 
the premise* of the Bank and he was informed of the en¬ 
quiry by the Enquiry Officer through the Branch Duffador 
Ganesan. Hence the Enquiry Officer proceeded with the en¬ 
quiry by examining the witnesses present at that time on 
behalf of the Management and concluded the enquiry. Now 
at this stage, the contention raised by the learned counsel 
lor the petitioner is that he was not given ample opportunity. 

It cannot be accepted for the simple reason, everylime the 
enquiry was adjourned to accommodate th e petitioner. The 
notice was also sent but on the other hand the petitioner 
chose to refuse to receive the same notwithstanding that he 
did not care to appear. As a matter of fact the third sitting 
was fixed on 23-1-81. Eventhough the petitioner was pre¬ 
sent in the bank premises evenafter informing the fact of 
enquiry by the Enquiry Officer he did not cate about it. 
It is seen that he was not interested in the enquiry. There¬ 
fore it cannot be contended that due to non-giving of 
opportunity by the enquiry officer was vitiated- Tile con¬ 
tention that he was suffering from mental illness on 31-7-80 
when the incident took place and subsequently was not 
raised before the Enquiry Officer by fh e Respondent at any 
time. The enquiry was over on the basis of findings given 
bv the Enquiry Officer under M-19. The Respondent sent 
show cause notice under M-21 dated 12-10-81 asking the 
petitioner to appear for personal hearing against the pro¬ 
posed punishment for discharging from service on 29-5-81, 
The covering letter sent for personal hearing was also re¬ 
turned with th s endorsement “refused* under M-22. Again 
the personal hearing was adjourned to 23-6-81 under M-23. 
Though the hearing was adjourned to accommodate the 
petitioner, he did not appear for personal hearing even on 
23-6-81. Therefore he was discharged from service under 
M-24 order dated 15-7-81. It is thus seen that even 
at the subsequent stage, after enquiry, also the petitioner 
did not care to appear. While so it is curious to raise ob¬ 
jection that he was not gjven ample opportunities to appear 
before th„ Enquiry Officer, It is seen from the finding* 
given bv the Enquiry Officer under M-19 has categorically 
stated that In spite of ample chances given to him, even 
the Petitioner avoided to appear before, the Enquiry Officer. 
It is thus seen in the absence of petitioner appearing before 
the Enquiry Officer and depending the charges has no 
alternative for the Enquiry Officer except to accept the testi¬ 
monies of Management witnesses. Tt is also significant to 
note that the evldenc* of the Management witnesses remain* 
uncontradicted. The witnesses have not been cros r -examint. d 


by the Petitioner since the Petitioner did not appear before 
the Enquiry Officer, It is not shown how the finding of 
the Enquiry Officer is perverse. In the circumstances, no 
prudent man would have come to any other conclusion 
other han one that was found by the Enquiry Office, on the 
basis of materials placed before him. 

7. The learned counsel for the Petitioner contended that 
he was sutler mg from mental sickness when the incident 
took place an dalso during the period dated 23-6-81 when 
the personal hearing was toted, ft is relevant to note that 
this plea was not made either before the Enquiry Officer or 
the Mental Hospital on 27-10-81, long after the discharge 
before the Respondent. Even according to him he was in 
the Mental Hospital on 27-10-81, long after tne discharge 
was made, Therefore the contention that the incident took 
place unconscipously cannot be accepted by any stretch of 
imagination. It is also pointed out by the learned counsel 
for Petitioner that paragraphs 521(9) of the Sastri Award 
provides tout decision about commencement of disciplinary 
action Biioixld be Communicated within three days from the 
date of incident but in this case though the incident took 
place on 31-7-1980 the disciplinary action was initiated only 
on 4-8-80. But it is seen from paragraphs 521(9) of Sas- 
tri Award, it says “When it is decided to take any discip¬ 
linary action against an employee, such decision shall be 
communicated to him within 3 days thereof”. Here the 
period of 3 days refers to only the proposed date of dis¬ 
ciplinary action. In this case the proposal to fake discipli¬ 
nary action was on 4-8-80 as can be seen from M-9 and 
was communicated on the same date. Therefore, there i» 
no violation of paragraph 521(9) of Sastri Award. Para¬ 
graph 521(9) is only a directive and not a mandatory. 
Another argument of the Petitioner’s counsel is that his 
conduct would not attract paragraph 521(4) (c) and 
521 (4)(j) namely doing any act prejudicial to the interests 
of the Bank. So long as the conduct of the Petitioner, wffich 
gave rise to the disciplinary action, is reprehensible. It i* 
an act prejudicial to the interests of the Bank. The appli¬ 
cability or non-applicability of particulars of mis-conduct 
would not vitiate the order of discharge. The learned counsel 
for the Petitioner also urged that the previous record of 
service of an employee should be considered under para¬ 
graph 521(6) (c) of the Sastri Award. In other words the 
pastiecordof services of the Petitioner was not considered by 
the Respondent. In this connection, the learned counsel for 
the Respondent relied on 1968-I-L.L.J, page 765 to show 
when the mis-conduct is serious, past record is irrelevant- 
In that case workers went on an illegal strike during the 
period when a valid settlement was in force and was taken 
up and referred to Labour Court for adjudication. The 
Labour Court found that the workers had engaged them¬ 
selves in illegal strike in contravention of the Standing Or¬ 
ders. But the Labour Court was of the view that the failure 
of the management to obtain approval of their action to dis¬ 
miss, vitiated the order of dismissal. It also took the view 
that the Management in dismissing the workers, did no* 
have due regard to the requirements of Standing Order 
16(d). The High Court while setting aside the order ot 
Labour Court held the mis-conduct per se was sufficient to 
justify the dismissal because of serious nature. There is no 
scope at all for entertaining any apprehension that the man¬ 
agement failed, to give due weight to past good conduct or 
that if it had done so, a different result would have follow¬ 
ed. The decision is an unambiguous so far that when the 
mis-conduct was so serious, the management need not con¬ 
sider the past good conduct. In this case, the Management 
under M-24, the order of dismissal says that the Regional 
Manager namely the Disciplinary Authority says that he 
reconsidered the matter and full satisfied tnat the punish¬ 
ment of “Discharge” from service without notice a* pro¬ 
posed in his letter Is just and proper and hence the peti¬ 
tioner was discharged from service with immediate effect. 
It is true that the past conduct has not been considered- 
But (y considering the charges that were very serious nature 
would only show that the Management could not come to 
any other decision even if the past conduct was relevant. 
But in view of the law laid down in the above decision that 
while the misconduct is serious the past record is irrelevant, 
it cannot he held that the order of dismissal Is not valid for 
that reason. 

8. For nil these reasons this point is found against the 
Petitioner 
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9 . In the result an award is passed rejecting the claim of 
Petitioner, justifying the action of the Management in termi¬ 
nating the service of petitioner. No costs. 

Dated, the 17th day of April, 1989. 


Sdy- 

Industrial Tribunal 


rNo. L-12012/297/84-D.IIA/D.I1IA] 
P, V. SREEDHARAN, Desk Office*- 


WITNESS EXAMINED: 

For both sides : None. 

DOCUMENTS MARKED: 

For workman: 

Ex. W-1112-3-82—Certificate issued by Dr. M. S Shiva- 
Kumar. Sri Ramakrlshna Asbrama Charitable Hos¬ 
pital, Sasthamangalam, Trivandrum-695010. 

Ex. W-2/18-3-82—Letter from the Petitioner-workman 
to th 0 Management-Bank. 

Ex, W-3/18-5-82—Letter from the Petitioner-workman 
to the mana|ement-Bank. 

Ex. W-4/7-7-82—Letter from the Petitioner-workman 
to the Management-Bank. 

Ex. W-5[12-10-82—Letter from the Petitioner workman 
to the Management-Bank. 

Ex. W-6/20-U-82—Letter from the Petitioner-workman 
to the Management-Bank. 

Ex. W-7/24-2-83—Letter from the Petitioner-workman 
to the Management-Bank. 

Ex. W-8/13-4-83—Letter from the Petitioner-workman 
to the Management-Bank. 

Ex. W-9/17-11-89—Certificate issued by Dr. K. Pon- 
niah, Kumaran Vuidyasalai, HO Manali, Thuckalay. 

Ex. W-10/22-11-89—Certificate issued by Dr Jeyaie- 
karan. Medical Trust Jyasekharan Hospital and 
Nursing Home, Nagercoil. 

For Management: 


Ex. M-13/ — Reply by the Petitioner-workman to 
M-12 (copy). 

Ex, M-14/28-11-80—Letter from Respondent-Bank to 
the petitioner-workman regarding the enquiry 

(copy;. 

Ex. M-15/14-12-80—Enquiry Notice issued to the Peti¬ 
tioner-workman (copy). 

Ex. M-16/18-12-80—Letter from Branch Manager, 
State Bank of India, Nagercoil to tnc Branch 
Manager, State Bank of India, Tuticorin regarding 
the PetitioneT-workman’s refusal to receive the letter 
dt 14-12-80 (copy). 

Ex. M-17/26-12-80—Letter from Enquiry Officer to 
the Petitioner-workman regarding the enquiry 
(copy). 

Ex. M-18/8-1-81—Letter from Enquiry Officer to the 
Petitioner workman regarding the enquiry (copy). 

Ex. M-19/ — —Proceedings of the Enquiry 

Officer (copy). 

Ex. M-20*/ — —Findings of the Enquiry Officer 
(copy). 

Ex. M-21/12-5-81— Letter from Respondent-Bank to 
the Petitioner-workman regarding personal he ring 
(copy). 

Ex. M-22/3-6-R1—Letter from the Branch Manager, 
State Bank of India, Nagercoil to the Respondent- 
Bank regarding the Pctitiner-workman’s tefusal to 
receive the enquiry proceedings and findings (copy). 

Ex. M-23/4-6-81—Letter from the Respondent Bank to 
the Petitioner-workman regarding the personal 
hearing (copy). 

Ex. M-24/15-7-81—Dismissal Order (copy). 

Ex. M-2J/13-3-82—Letter from the Petitioner-workman 
to the Respondent-Bank to review the dismissal 
Order (copy). 

Ex. M-2 6 —Letter from Respondent-Bank to the 

Petitioner-workman (copy). 

Ex. M-27126-9-83—letter from the Respondent-Bank to 
the Petitioner-workman regarding Petitioner-work¬ 
man’s appeal (copy). 


Ex. M-ll—Preliminary Investigation Report bv 
the Branch Manager of the Management-Bank 
(copy). 

Ex. M-2/31-7-80—Letter from the Branch Manager, 
Nagercoil Branch to the Regional Manager of the 
Management-Bank regarding the Petitioner’s violent 
behaviour (copy). 

Ex. M-3/31-7-80—Letter from Thiru K. Kacjakshan, to 
the Branch Manager of the Management-Bank, 
Nagercoil Branch (copy). 

Ex. M-4/ — Statement of Thiru P Afbiappan 
(copy). 


Ex, M-28/10-8-84—Order of Ihe f)y. Commissioner of 
Labour dismissing the application in TNSE appli¬ 
cation No. 25/83 (copy). 

Ex. M-29/9-10-84—Petition filed by the Petitioner- 

workman n/s 2-A of tb e T.D. Act before the Asstt. 
Labour Commissioner (Central), Trivandrum 

(copy). 

Ex. M-30/17-12-84—Conciliation Failure Report 

(copy),. 

Sd/- 

Industrlal Tribunal 


Ex. M-5/31-7-80—-Statement of Mr. K. Sukumaran 
Nair (copy) 

Ex. M-6/1-8-80—Statement of Mr. Jayachandran (copy) 

Ex. M-7/1-8-80—Statement of Mr, Rajendran (copy). 

Ex. M -8 — —Letter from Branch Manager, 
State Bank of India. Nagercoil to the Regional 
Manager of the Respondent-Bank (copy). 

Ex. M-9/4-8-80—Suspension order Issued to the Peti¬ 
tioner-workman (copy). 

Ex. M-10/19-8-80—Letter from the Petitioner-workman 
to Respondent-Bank, Nagercoil Branch (copy;. 

Ex. M-11/10-9-80—Letter from the Petitioner-workman 
to Respondent Bank, Nagercoil Branch (copy). 

Ex, M-12/15-10-80—Charge-sheet issued to the Peti¬ 
tioner-workman (copy). 
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1490 pttftflpjr faiTu trfsrfSrqn', 1947 

(i 947 11) tfr srrtr 17 tpjtnvr if, rrmt: 

THtTfr % SRrtpfa- ^ vftx 

fmVrvf tfrw, it fbfapj Rtortfw firmr if wVerr- 

fw xrfuwT.'n’, w trrj w'r tetPitt #, aft 

TriVrT rir s-e-8 9 tt pm mr 1 

New Delhi, the 12th June, 1989 

S.O. 1490,—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Centra! Government 
hereby publishes the award of the Industrial Tribunal, Bhuba¬ 
neswar as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management of 
Paradip Port Trust, Paradip and their workmen, which was 
received by the Central Government on the 5-6-89. 
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ANNEXURE 

INDUSTRIAL TRIBUNAL, ORISSA, BHUBANESHWAR, 
CAMP AT PARA DEEP 

Industrial Dispute Case No. 36 of 1988 (.Ceiitiall 
Dated, Bhubaneswar, the 20th May, 1989 
BETWEEN 

The Management of Paradip Port Tiust, Paradip—Fust 
Party-Muangement. 

AND 

Their workman Shri Ganeswar Rout, 

Mazdoor No. 1061288 
tepresented through the 
Paradip Port & Dock Mazdoor 

Union, Paradip—-Second Party-Workman. 

APPEARANCES : 

Slni H. K. Mohunty, Legal Oflicer, Paradip Port Trust. 

—For the First Party-Management. 

Shri N. C. Panda, Vice President, 

& Shri B. C. Farida, Jt. Secretary, 

Paradip Port & Dock Mazdoor, 

Union, Paradip—For the Second Party-WoiiLmm, 
AWARD 

The Government of India in the Ministry of Labour, in 
exercise of the powers cooterred upon them by clause idj 
of sub-section (i) and sub-section (,IAJ ol Section 1U of the 
Industrial Disputes Act, 1947 (14 of 1947/ and by their 
order- No. L-380il|3i87-D.mAj dated 13-9-1988 have re 
ferred the following dispute for adjudication by this Tribunal: 

“Whether the action of the management of Paradip 
Port Trust in suspending Shri Ganeswar Rout, Maz¬ 
door No, 106/288/for one day as punihsment is 
lawful and justified ? If not, to what relief the 
workman is entitled to 7” 

2. As would appear from the statement of claims filed by 
the Vice-President of the Paradip Port X Dock Mazdoor 
Union, the workman Sri Rout who had been working as a 
Mazdoor in Paradip Port was called upon on 10-12-86 to 
submit un explanation within forty eight hours as ru why 
disciplinary uction would not be taken against him for an 
act of misconduct committed by ilka on 1-12-86. The alleged 
misconduct was that he misbehaved and abused one of the 
Supervisory staff on the said day. The workman Shri Rout 
submitted explanation denying the allegation. The explanation 
was not found satisfactory by the Additional Traffic Manager, 
Paradip Port Trust and he was put under suspension for one 
day on 15-1-87 with loss of wages by way of punishment, 

It is alleged m the statement of claims that the Paradip 
Port & Dock Mazdoor Union protested against the illegal 
action of the management of the Paradip Port Trust but 
they were intimated by the Additional Traffic Manager that 
tire penalty imposed on Shri Rout was in accordance with 
Rule 25 ot the C.H.W, Regulation and Employment Scheme, 
1979. It is further alleged that the punishment was inflicted 
against the wotkman without any enquiry and as such, it 
was bad and should be vacated. 

3. The management of the Paradip Port Trust filed written 

statement staling, inter alia, that on 1-2-86 while Shri Rout 
was on duty he misbehaved with Shri B. S, Mohapahu, the 
then Traffic Foreman /shift incharge, who reported the 

matter to the appropriate authority and thereafter Shri Rout 
was served with a show cause nottee on 9-12-86, to which he 
submitted his explanation on 30-12-86. The matter, accord¬ 
ing to the Paradeep Port Trust-management, was duly in¬ 
vestigated by the Senior Officers of the Traffic Department 
who found Shri Rout guilty of commission of the alleged 
misconduc and thereafter Shri Rout was placed under suspen¬ 
sion for one day in accordance with Rule 25 of the C.HAV. 
Regulation and Employment Scheme, 1979. The management 
of Paradip Port Trust contended ip the written statement 
that the order of suspension for one day as a major punish¬ 
ment imposed on Shri Rout is lawful and. justified. 


4. On these pleadings the following two -issues were 
framed:— 

ISSUES 

11 ) It the action of the Management of Paradip Pen 
Trust in suspending Shri Ganeswar Rout, Mozdoor 
tor one day as per the order passed by the Addi¬ 
tional Tiaffic Manager, Paradip Port Trust on 
13-1-87 on grounds of misconduct is legal und|or 
justified? 

(2) To what relief, if any, the second parly-workman is 
entitled? 

5. The matter was posted for hearing on 27-3-89 at 
Paradip. In course of hearing it was ascertained from the 
legal Officer of the Paradip Port Trust that suspension tor 
one day imposed on the second party-workman Shri Rout was 
by way of punishment for misconduct committed by him but 
there was no formal enquiry conducted with regard to the 
alleged misconduct preceding imposition of the punishment. 
It was also submitted that the management of the Paradip 
Port Trust was desirous of revoking the order of suspen¬ 
sion and paying one day wage to the second parly-w 0 rkman. 
The matter was accordingly adjourned to to-day for filing of 
settlement by both parties or for hearing of the reference on 
merits. 

6. Today, a memorandum of settlement drawn up in Form 
‘M' is flldl by the Legal Officer of the Paradip Port 
Trust signed by the Traffic Manager on 19-5-89 with a request 
to record the settlement and dispose of the reference in 
terms of the settlement. The settlement is not signed on 
behalf of the second party-workmen by the union represen¬ 
tative who have opposed the settlement and have prayed that 
an award he passed revoking the order of suspension passed 
against him illegaly and directing payment of all legal dues 
to the second party-workman. 

On a perusal of the memorandum of settlement filed by 
the first party-management, I find that it is admitted that the 
punishment of suspension was imposed on Shri Rout without 
conducting any regular enquiry. In view of such admission, 
the order of suspension for one day passed in respect of the 
second party-workman as a measure of punishment is bound 
to be held to be illegal and unjustified. After having heard 
the representatives of both parties, I hold that the action of 
the management of Paradip Trust in suspending Shri Ganeswar 
Rout for one day as per the order passed by the Additional 
Traffice Manager, Paradip Port Trust on 13-1-87, on gorund-s 
of misconduct. Is neither legal nor justified and as such, il 
has got to be quashed. 

7. Now coming to the next question as to the relief to 
which the second party-workman is entitled in view of the 
aforesaid findings, hold that he is entitled to the normal 
relief of full wages alongwith all other service benefits for 
the day ho was kept under suspension illegaly as if he had 
not been suspended. 

In the circumstance, the memorandum of settlement filed 
by the management is not aecfcpled. The same be filed with 
the record. An award is passed accordingly. 

Dictated & corrected by me. 


Sr K. M1SRA, Presiding Officer 
INo, L-38011 /3 / 8 7 - D ,1V( A) /D. 111 (B) ] 
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XIT 1 

S O 1491 —In pursuance of Section 17 of tbe Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, No. 2, Bombay as shown in the Annexure 
in the industrial dspute between the employers in relation to 
the management of Bombay Port Trust, Bombay and their 
workmen, which was received by the Central Government 
on the 7-6-89. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2 BOMBAY 

Reference No. CGIT-2/5 of 1987 

PARTIES : 

Employers in relation to the management of Bombay 

Port Trust. 

AND 

Their Workmen 

APPEARANCES : 

.For the Employers—Shri K. M. Vakil, Chief Law Officer 
& Advocate. 

For (be workmen—1. hrl S. K. Shetye, General Secretary, 
B.P.t. Employees’ Union 2. Shri Jaiprakash Sewant. 
Secretary. 

INDUSTRY : Torts and Dock STATE : Maharashtra, 
Bombay, dated the 28th April, 1989 

AWARD 

The Central Government by their Order No. L-31012/2/ 
KG-D.IV(A) dated 16-1-1987 have referred the following In¬ 
dustrial dispute to this Tribunal for adjudication under Sec¬ 
tion lO(l)Od) of the Industrial Disputes Act :— 

“Whether the action of the management of Bombay Port 
Trust, Bombay, in relation to its CME’S Depart¬ 
ment at Bombay in not changing the wrongly re¬ 
corded date of. birth of Shri Gaffer Ismail, a. wire- 
man, working in the CME’s Department of Bombay 
Port Trust, is justified? If not, to what relief the 
workman concerned is entiled ?” 

2. The case of the workman, Shri Goffar Ismail, a wire- 
man serving in the Chief Mechanical Engineer's Department,' 
as disclosed from the statement of claims (Ex. M-2) filed by 
the B.P.T. Employees’ Union, in short is thus : 

The said workman submitted his application dated 22-7-1980 
to the Section Officer requesting for the change in the le- 
corded dale of birth in the register. The copies pf the extract 
from the birth register and the- School Leaving Certificate 
were also produced by him before that authority. The date 
birth recorded in the B.P.T. records is 1-7-1926, and that 
recorded date of birth is wrong, In fact the correct date of 
birth is 7-6-1930. The Superintending Engineer (Mechal,), 
B.P;T. informed the said workman that bis request for the 
change of the recorded date of birth was rejected by Ihe 
Qy. Chairman of the B.P.T. The workman filed an Appeal to 
the Chairman of the B.P.T., but it also came to be rejected. 
The date of birth shown in the extract from tbe birth Regis¬ 
try is 7-6-1930, while the date of birth shown in the School 
Leaving Certificate is 15 7-1930, and as such the difference 
in the two dales is also of one month and eight days, It was 
stated before the authority of the B.P.T. that while the parents 
of the said employee sought admission in the School, they had 
given the date of birth only by their memory, and as such 
there was some discrepancy in the date of birth, and this 
discrepancy Is not quite significant. As the appeal filed before 
the Chairman of the B.P.T. was rejected, the Union of the 
workman raised an industrial dispute before the Regiopal 
Labour Commissioner (C), Bombay. The Conciliation procee¬ 
dings ended in failure. Hence, the Central Government made 
the reference as shown. The Union, therefore, prayed that 


this Tribunal should declare the action of the management 
of the B.P.T. in not changing the wrongly recorded birth 
date, as unjust. The Union further prayed that this Tribunal 
should direct the B.P.T. management to. change the recorded 
date of birth on the basis of extract from the biith Registry 
so as to appear as 7-6-1930, instead of 1-7-1926, and also 
to reinstate the workman in service and lo giant the neces¬ 
sary consequential benefits of service, 

3. The Secretary of the B.P.T. by his written statement 
(Ex. E/8) contested the claim of the Union, and in sub¬ 
stance contended thus - 

The extract from the birh Registry submitted by the 
said workman was referred to the Ratnngiri Muni¬ 
cipal Council for verification. The Chief Officer, 
Ralnagiri Municipal Council vide bis letter dated 
12-4-1982 informed the B.P.T. that the relevant 
pages of the register relating to the period from 
April 1930 to March 1931 were misplaced. There¬ 
fore, the verification of the said extract from the 
Birth Registry could not be carried out. While the 
date of birth appearing in the extract from the 
School Ueaving Certificate Is 15,7-30, the date of 
birth appearing in the extract from the Birth Re¬ 
gistry b; 7-6-1930. Apart from that, the following 
discrepencies were also noticed : 

The name of child is not stated in the Birth Registry 
extract. 

The name of father appearing in the Birth Registry 
extract is Shaikh Ismail Yakub Rajapurkar Semna. 

The name of tbe student appearing in the extract of 
the School Leaving Certificate is Gaffer Shaikh 
Ismail Slicmna. The name of the workman ap¬ 
pearing in the records of B.P.T. is Gaffar Ismail. 

The said discrepancies cannot be considered as insigni¬ 
ficant, and therefore the Chanrman had rightly re¬ 
jected the appeal of the workman. The B.P.T. 
Management lastly contended that the action of 
the B.P.T. in not changing the recorded date of birth 
of the workman is just and proper, and requested 
that the claim of the Union be rejected. 

4. On these pleadings, the Issues framed at Ex. 17 arc:— 

(1) Whether Shri Gnffar Tsmail, Shaikh Tsmajl Yakub 

Rajapurkar Semna, and Gaffar Shaikh Email 
Shamna is one and the same person 

(2) What is the correct birth date of the worker in 

question in this case ? 

(3) Whether the action of the management of Bombay 
Port Trust Bombay in relation to the CME’s De¬ 
partment at Bombay in not changing the wmngly re¬ 
corded date of birth of Shri Gaffar Ismail, a work¬ 
man working in tbe CMF’s Department of Bombay 
Port Trust is justified 7 

(4) If not. to whnl relief the workman concerned is 

entiled? 

(5) What Award? 

5. My findings on the above said Issues are :— 

(1) Gaffar Email and Gaffar S. K. Emdil Semna is 

one and the same person. 

(2) 15-7-1930. 

(3) No 

(4) As ,per the Award below, 

(!) As per order. 

REASONS 

ISSUES Nos. 1 to 3 

6. The workman Shri (jaffar Ismail was working as n 
Wirenutn, in the Chief Mechanical Engineer’s Department in 
Bombay Port Trust, Bombay. Admittedly the name of the 
workman entered in the records of the Bombay Port Trust is 
Gaffar Ismail. According to the workman his correct and full 
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name is Gaffar Shaikh Ismail Semna. The date of birth of 
that workman as entered in the B.P.T. record is 1-7-1926. 
His birth date as appearing in th e birth registry maintained bv 
the Ratnagiri Municipality is 7-6-1983, while his birth date 
appearing in the School Leaving Certificate is 15-7-1930. Ac¬ 
cording to the workman his cored date of birth is 7-6-1930 
as per the birth registry of the Ratnagiri Municipality. He had 
applied to the management of the B.P.T. for change of his 
recorded date of birth, i.e. 1-7-1926 to 7-6-1930, i.e. the date 
appearing in the Birth Registry of Ratnagiri Municipally, 
His applicaton and the appeal filed in the matter were dis¬ 
missed by the management of the Bombay Port Trust. Hence 
the necessary industrial dispute has been referred by the Cen¬ 
tral Government to this Tribunal. 

7. The date of birth of the person whose father’s name 
is Shri Shaikh Ismail Yakub Rajapurker Semna. apoearinp in 
the birth registry of Ratnagiri Municipality is 7-6-1930 (Ex. 28/ 
W). When the workman had applied to the B.P.T. management 
for the change of his recorded date of birth, he had enclosed 
this extract from the Birth registry of the Ratnagiri Municipa¬ 
lity along with his application. The B.P.T. management sent 
that extract to the Ratnagiri Municipality for verification. The 
Chief Officer of the Ratnagiri Municipality by his letter dated 
12-4 1982 (Ex. E/9) informed the B.P.T. that pages 1 to 91 
of the period 1-4-1930 to March 193 f are missing from the 
original birth registry. As such, the alleged birth date 7-6-30 
could not be verified by the Ratnagiri Municipality from its 
original Birth Registry. Further, columns No'. 7 and 8 of 
the extract of the Birth Registry, i.e. the date on which 
the information was given to the Municipality, and the name of 
the person who has given the information are blank. I there¬ 
fore. find that *he birth date mentioned as 7-6-1930 in the 
extract of the Birth Registry cannot be safely accepted and 
relied upon. 

8 . Fven then, in my opinion, the date of birth mentioned 
as 15-7-1930 in the School Leaving Certificate of the person 
Shri Gaffar Shaikh Tsmail Semna fEx. 297W> can be safelv 
replied upon. According to the workman, his full and correct 
name is Shri Gaffar Shaikh Ismail Semna even thoub bis 
name recorded in the record of the B.P.T. is Shri Gaffar 
Ismail. He filed the neces'ary affidavit (Ex. W/18) in support 
of his case before this Tribunal. He wa' cross-examination on 
behalf of the management. Shri S. K. Sbetve. General Secre¬ 
tary of the B.P.T. Employees’ Union filed his affidavit (Ex. 
W/20) in support of the ca'e of the workman. According to 
him. he is knowing the workman Shri Gaffar Ismail alias 
Gaffer Shaikh Tsmail Sbemna since last more than 20 vears. 
and that Shri Gaffar Tsmail and Gaffar Sheikh Email Sbemna 
is one and the same person. The Administrative Officer of 
the B.P.T Shri Vishnu Shriram Karendikar filed his affidavit 
(Ex. E/22) in support of the contention' of the B.P.T. The 
respective witnesses were cross-examined bv the respective 
other parties. 


the ugh his name has been a recorded in the B.P.T. record 
as Shri Gaffar Ismail inadvertantly, his full and correct name 
is Shri Gaffar Shaikh Ismail Sfieinna and lie Recorded in the 
B.P.T. record. Ex. 16/W is a copy of the extiact of the 
Maharashtra Government Gazette dated 20-11-1980. It is 
seen from this extract that the name Shri Gaffar Ismail is 
changed as Shri Gaffar Shaikh Ismail Shemna, and the 
address of both the name is one and the same i.e., Mazgaon, 
Bombay-400010. Therefore, relying upon the extract of 
birth register, the domicile certificate, and the change of 
name as appearing in the Government Gaaette, (Ex. WI16), 

T finad that the date of birth of Shri Gaffar Ismail alias 
Shri Gaffar Sheikh Tsmail Shemna is 15-7-1930 and Shri 
Gaffar Ismail and Shri Gaffar Shaikh Ismail Shemna is one 
and the same person. Issue No. I is found accordingly. The 
finding on Issue No. 2 is that the date of birth recorded in 
the School Leaving Certificate is the correct date of birth 
of the workman. 

12. Therefore the action of the management of the B.P.T. 
in not changing the wrongly recorded date of birth of 
Shri Gaffar Imail is not Justified. His correct date of birth 
is 15-7-1930. Issue No. 3 is found accordingly. 

ISSUE NO. 4 

13. It setms that the said workman was made to retire 
on the basis of the wrongly recorded date of birth i.e. 
1-7-1926. As noted above, he should have been coninued 
in service on the basis of his correct date of birth i.e. 15-7-1930 
He is entitled to the wages of the said period . However, 
for claiming the arrears of wages, he should file the neces¬ 
sary application under Section 33C(2) of the Industrial 
Disputes Act claiming the necessary arrears of wages. 
Therefore, on bearing other side on that point, the neces¬ 
sary order, as may be deemed fit in the matter, will be 
passed. 

ISSUE NO. 6 

14. Hence the following Award is passed. 

AWARD 

The action of the management of the Bombay Port 
Trust,, Bombay in not changing the wrongly- re¬ 
corder) date of birth of Sh'ri Gaffar Ismail as 
1-7-1926 is not iustified and proper. Th e manage¬ 
ment of the B.P.T. is hereby directed to chance 
the date of birth of the said workman Shrj Gaffar 
Tsmail alias Shri Gaffar Sheikh Ismail SKentna as 
15-7-1930 in the record of the B.P.T. 

The parties to hear their own costs of this reference. 
24-4-1989. 


9. As noted above, the birth date of Shri Gaffar Shaikh 
Tsmail Sberrma as appearing in the School Leaving Certificate 
h 1 5.7-1930. It is seen from this certificate 
(Ex. W/29) that the said workman was admitted in the 
School in 1943. As such, the birth date as 15-7-1930 was 
entered »n the School record of that School before M43. 
The workman in question filed his application for the change 
of birth date recorded in the B.P.T. in 1980. i.e.. long after 
he left the school. As such, it cannot be said that the work¬ 
man had then given a false birth date when he was admitted 
in the School at Ratnagiri. 

Hi. Another Important document supporting the date of brith 
as 15-7-1930 appearing in the School Leaving Certificate, is 
tuo Domicile Certificate /Ex. 30IW) obtained hi' the perron 
Shri Gaffar Shaikh Ismail Shemna from the Addl. Chief 
Presidency Magistrate, Bombay in 1971 and the date of birth 
mentioned irt that certificate is 15-7-1930. Therefore, while 
issuing the domicile certificate to the said person, the Addi¬ 
tional Chief Presidency Magistrate also relied unon the birth 
date as appearing in the School Leaving Certificate This 
domicile certificate was Issued to the ne«o« in 1971. i.e . pine 
vears before the wokman in question filed the application 
for the change of his hith date recorded in the B.P.T. records. 
Tin's circumstance is also material and important. 

It. Tp October 1980 the workman Shri Gaffar Tsmail had 
sworn an affidavit Ex. W/15 before the Deputy 
Registrar, Metropolitan Magistrates’ Cnirrt. Fxnlsnade, 
Bothbay. As per the statemtnt made in this affidavit, even 


P. D. APSHANKAR, Presiding Officer 
[No. L-31012!2!86-D.rV(A)[D.III(B); 

V. K. SHARMA. Desk Officer 
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New Delhi, the 12th June, 1989 

S.O. 1492.—In pursuance o fsection 17 o fthe Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the ward of the Central Government Indus¬ 
trial Tribunal, Chandigarh as shown in the Annexure, in the 
industrial dispute between the employers in relation to (he 
management of Food Corporation of India and their work¬ 
men, which was received by the Central Government on the 
2-6-89. 
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ANNEXURE 

BEFORE SHRI M. S. NAGRA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, CHANDIGARH 

Case No. I. D. 93/85 

PARTIES : 

Employers in relation to the management of Food 
Corporation of India. 

AND 

Their workman Shri Santokh Singh, 

APPEARANCES : 

For the workman : Shri B. N. Sehgal. 

For the management : Shri N. K. Zakhmi, 

INDUSTRY: FCT. STATE: Punjab. 

AWARD 

Dated, the 24th May, 1989 

On the dispute raised by Santokh Singh against the Food 
Corporation of India (hereinafter referred to as FCI), Central 
Government had vide No. L-42012(2)/85-D,V dated 6-12 85 
referred the following dispute to this Tribunal for decision: 

“Whether the action of the management of Food Cor¬ 
poration of India in terminating the services of Shri 
Santokh Singh, Watchman w.e.f. 30-4-1977 is legal 
and justified ? If not, to what relief the workman 
concerned is entitled to and from what date ?” 

2. Case of the Workman Santokh Singh, as set out in the 
statement of claim is that he was working as watchman with 
the FCI since 21-6-1972 and his services were illegally termi¬ 
nated on 29-4-1987 without any notice, charge sheet or inquiry 
and without payment of any notice pay or retrenchment 
compensation. It is pleaded further that other workman junior 
to the workman were retained in service after services of 
the workman had been terminated and the management thus 
violated the provisions of Section 25-Cr and Section 25-F of 
the I.D. Act 1947. He has praved for re instatement with 
continuity of service with full back wages. 

The management in its answer filed took plea that services 
of Santokh Singh workman who had joined FCT on 2-9-1971 
were terminated Vide office order No. A 71(605171 /1287 daled 
4/10-2-78 w.e.f. 29-4-1977 on the ground of his absence from 
duty. It is mentioned that workman was given full oppor¬ 
tunity to defend his case and the read, notices sent to his 
permanent home address were received hack undelivered from 
the postal authorities with report ‘official has gone abroad and 
is not traceable’. Consequently Ihe workman was charge 
sheeted and since the workman neither anneared nor filed anv 
reply, his services were terminated W.e.f. 29-4-1977 i.e. the 

date of his absence from duty. 

3. Parties were afforded opportunity to lead evidence and 
they availed the same. Workman filed affidavit Ex. W1 reite¬ 
rating allegations made in the statement of claim. During 
his cross-examination he made statement that after 27-4-1977 
he had gone for duly many times but was not kept on duty. 
Fie admitted that be did not report the matter to any autho¬ 
rity. In rebuttal the management filed affidavit F,x. Ml of 
Manmohan Singh. District Manager, FCT. Ludhiana who 
solemnly affirmed that Santokh Singh workman had absented 
from duty w.e.f. 29 4-1977 without anv prior sanction of 
leave or intimation. A telec.ram copy of which is Ex. M3 
was sent to him on 25-5-1977 directing him to resume his 
dntv at once failing which ex parte action as deemed fit will 
he initiated agauW him. The workman did not ioin duty in 
suite of the 'aid telegram and notice hearing No. 4/1 ("605) 
71/506/77657 dated 25-7-1977 was sent to the workman 
through regd. post and the registered AD. envelone contact¬ 
ing notice copy of which is Ex. M5 was recieved hack unde¬ 
livered. He tendered copv Ex. M4 of the notice sent; cony 
Fx M6 of the memorandum dated 11/13-10-1977 proposing 
to hold inquiry on the legation of absence from dntv as 
set run : n the statement of articles of charges copy of which 
is Ft. M7. He also tendered copy Ex. M8 of memorandum 
1629 GI/89—5 


and copy Ex. M9 of the list of documents by which articles 
of charges were proposed to be. sustained: copy Ex. MlO 
of the list of witnesses and photocopy Ex. Mil of the letter 
sent to Santokh Singh workman to at his permanent address. 
He also tendered copy Ex. M13 and M14 of the office letters 
received from the Asstt. Manager, Depot, fCI Hato where 
the workman was posted and Copy Ex. M12 of the final ac¬ 
tion passed against him terminating his services w.e.f. 
29-4-1977 the date of his absence from duty. 

Ld. Counsel for the management has argued that there is 
violation of principle of natural justice in as much as no 
charge sheet was given to the workman and no domestic 
inquiry was held against him. He has referred me to case of 
State of Punjab Vs. Ram Singh 1986(3) S.L.R. 379 wherein 
it has been held that adverse order without affording oppor¬ 
tunity is a void order and there is no limitation for challeng¬ 
ing the same as it can be challenged at any time. He has 
also cited case State of Punjab Vs. Ajit Singh 1988(1) SLR 
96 which is another authority on this point. He has argued 
that regulation conferring arbitrary powers on the manage¬ 
ment are void and in this respect he has placed reliance on 
case of M.K. Aggarwal Vs. Gurgaon Gramin Bank 1988(1) 
CLR 379 wherein Supreme Court has been pleased to hold 
that Regulation 10(2)(a) of Gurgaon Gramin Bank, Which 
confers on Bank arbitrary and unguided power, is unconsti¬ 
tutional and consequently order of Bank of purported termi¬ 
nation of petitioer’s service is void. He contends that Rule 63 
of FCI Staff Regulation in exercise of which disciplinary autho¬ 
rity has terminated his services w.e.f. 4/10-2-1978 is void. 
The order of termination of his services is not sustainable 
in the eyes of law and as such petitioner is entitled to re¬ 
instatement with full back wages. 

It is the admitted case of the management that no inquiry 
was held against the workman. The management contends 
that no regular inquiry was possible in as such as the work¬ 
man did not associate with the inquiry as he had abandoned 
his job and left for foreign country. The management dis¬ 
pensed with the services of the workman without holding 
regular inquiry, in accordance with ihe provisions of Clause 
63(2) of FCI Staff Regulation 1971 which envisages that where 
disciplinary authority is satisfied for reasons to be recorded 
in writing, that it is not reasonably practical to hold inquriy 
in the matter, the disciplinary authority may consider the 
circumstances of the case and make such orders thereon 
as it deems fit. In the case in bond, the evidence on the 
file shows that Santokh Singh had absented himself from dutv 
w.e.f. 29-4-1977. The notice dated 25-5-77 -copy of which 
is Ex. M4 was sent to him through Regd. A.D. post calling 
upon him to resume duty within seven days failing which 
disciplinary proceedings will he initiated against him. The 
said registered letter was received back from the postal autho¬ 
rities with the report that addressee has left for abroad, as 
evident from photo copy Ex. M5 of the said envelope. There 
after disciplinary proceedings were initialed against Santokh 
Singh vide Memorandum A/1605/71/858 dated 11112-10-1977 
(cony Ex. M6V In exercise of the powers conferred under 
Rule 63(2) of FCT Staff Regulation 1971 the services of the 
workman were terminated with effect from 29-4-1977 i.e. the 
date of his absence from duty. There is sufficient material on 
the file to show that it was not expedient to hold regular 
inquiry when the workman had himself abandoned the iob. 
His statement that he had reported for duty manv times, 
can not be accepted as he admits that he nevg,- recorted the 
matter to any authority. After he absented from duty a regis¬ 
tered notice as well as a telegram had been sent to him hut 
to no response. II is a case of simple abandonment of iob 
by workman and there has been no violation of princinal of 
natural justice. The authorities were competent to dispense 
with the services of the workman without associating him 
in the inauirv and there was special reason for the manage¬ 
ment for having done so. Workman had absented from dntv 
from 29-4-1977 and the present reference was made on 
6-12-1985. Workman has faffed to show >f he had taken up 
the matter before the conciliation authoritv within the rea¬ 
sonable period from termination of his service. Management 
con'ends that the services of workman were terminated on 
5/10-2-1978 hut the workman had served demand notice in 
1984. This Tribunal is satisfied that it ; s a pure case of 
speculative adventurism on the part of the workman who 
had abandoned the ioh on 29-4-1977. No doubt *he final 
order dated 4/10-2-1978 passed by the management suffers 
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liom infirmity m much Hi sci'ices of woikmau have dis¬ 
pensed. with retrospective effect 29-4-1977 but .1 * rf n« 
avail to the workman who had abandoned the job on 
29 - 4-1977 and is not entitled to any relief for the period 
29-4-1977 to 10-3-1978. 

Reference is returned with the findings that action of the 
management of Food Corporation of India in terminating the 
services of Santokh Singh Watchman * legal «nd just;fkd 
and the workman is not entitled to any relict what so e ct. 


Chandigarh : 24-5-89. 


M S NAGRA, Presiding Officer 
[No. L-42012/2/ 85 -D,V/lR(C-ll)| 
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New Delhi, the 15th June, 1989 

S o 1491 —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal No .2, Bombay as shown in the nnnexure, 
in the industrial dispute between the employers in relation 
to the management of Nakoda. Open Cast Project ot M|s. 
\V.c. Ltd. and their workmen, which was received by the 
Central Governmfnt on the 5-6-89. 


AN.NEXURE 

BP PORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, BOMBAY 

Reference No. GCIT-2/48 of 1988 


meat and filed the Memo, of Settlement (L\. 2). This 
Memo, has been .signed by ihe workman himself and the 
Organising Secretary of his Union, and also by the officers 
on behalf of the management. The terms of scltleii ent are 
thus;— 

"1. It is agreed that Si i Agadhari Kistninh shall be taken 
back on employment as General Mazdoor in Cut- 
I within a month of receipt of the awaid of the 
CGIT No. 2, Bombay and he shall be posted at 
any of the units of Ghupus Sub Area. 

2. It is agreed that Sri Agadhari Kistninh shall not lie 

entitled for any wages, what-so-ever for the period 
from 30-4-84 till he rejoins his duties ansi the 
above period is treated as die--non on the basis of 
‘no work, no pay'. 

3. On re-emplovmcnt Sri Agadhari Kistaiah -hall be 

on probation for a period of one year from the 
date of his rejoining in his employment and durimr 
this period his conduct, performance etc. shall be 
closely watched and in case if his peu"uimanee. 
condtit etc. are found satisfactory, during ihe pen'od 
of his probation he shall be given continuity of 
services for limited purposes of gratuity. 

4. Before joining. Shri Agadhari Kistaih will give a 

written undertaking to the management duly 
countersigned hv the representatives of (h c con¬ 
cerned Union that he will refrain from committing 
such misconduct in future. 

5. This \s•!’ be full and find settlement and Cere "ill 

not be any claim, whatsoever by the woikman or 
the Union in this regard. 

6. Both the parties have agiccd to idp this -ettlcmcnt 
jointly before the CGIT No. 2. Homli' v on or be¬ 
fore the next date of hearing of the ca‘e for Con¬ 
sent Award.’’ 

4. I find that the said settlement is unite in the interests 
of both the parties. Hence I accept it. Therefore, the A word 
mud he. and is drawn in terms of the -cttlcmcnr. 

10-5-1989. 

P. D. APSHANKAR. Presiding Officer 
[No. I -22012(69) /88-D.IV.B TRiC-ID] 


PARTIES : 

Employers in relation to the management of Nakoda 
Open Cast Project of Western Coalfields Ltd. 

AND 

Their workmen. 

APPEARANCES : 

For the Employers—Shri P. S. Naif, Advocate 
For the Workmen—No appearance. 

INDUSTRY : Coal Mines STATE : Maharashtra 

Bombay, dated tl'e ItOh May, 198f 
AWARD 

The Centra] Government Ivy their Order No. 1.-22012/ 
69/88-D.IVB dated 3-1 1-1988 have referred the following 
industrial dispute to this Tribunal for adjudication under 
Section 10(1)fd) of the Industrial Disputes Act, 1947 :— 

‘AVhether the action of the management of Nakoda 
Open Cast Project of M/s. W.C. Ltd. in di-missing 
Shri Agadhari Kistaiah, General Mazdoor w.c.f. 
30-4-84 is legal and justified? If not. to what 
relief the workman concerned is entitled? - ’ 

2. Neither the Union nor (he management (Fed an^ claim 
statement or written statement in Ihe matter. 

3. However, after the said reference was adjourned from 
time to time, both the parties arrived at an amicable settlc- 
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S.O. 1494.—-In putsiiancc of Section 17 of the Industiial 
Disputes Act. 1947 (1 4 of J947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal No. 1 Bombay, as shown in the Anncxure, 
in the industrial dispute between the employers in relation 
to the management of Western Coalfields Limited Durgapur 
Open Cast Colliery and their workmen, which was received 
by the Central Government on Ihe 1-6-89. 

ANNEXURE 

BEFORE THE CENRAE GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1 AT BOMBAY 

Reference No. CGIT-7 of 1989 

PARTIES : 

Employers in icla ion to the management of M/s. 
Western Coalfields Limbed. Durgapur Open Cast 
Colliery 

Their workmen. 


AND 
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APPEARANCES :— 

For ihe Management—Mr. P. E, Nair, Advocate. 

For the Workmen—Mr. S. K, Pendre, General Secic- 
tany of Ltd Buvata Koyala Kamgar Union. 

INDUSTRY : Mining STATE : Maharashtra 

Bombay, dated the 29th day of March, 1989 
AWARD 

J he dispute in this reference relates to the dismissal from 
service of Sliri Nuthu B. Tiplo, who was in the employment 
of M/s. Western Coalfields Limited, as a Mechanical Helper 
Grade-E at the Dlirgaplir Open Cast Colliery, 

2. The workman was dismissed from service for (i) 
C ausing willful damage to work in progress or the property 
of the employer tii) assaulting or threatening, ttbusing ony 
superior or co-worker which constitute gross mis-conducls 
within the meaning of Company's Standing Orders I7(i)(il 
and 17(i)(r). The allegations on which these charges vveic 
tmsed are as follows 

‘‘That on 10-5-1983, at about 9.00 u.m. near the main¬ 
tenance shed you lorciably stopped the workmen of 
Shri Shivsbnpkar’s gang, who were going to per¬ 
form their duties in the Mine and also threatened 
them rf (hey go on duty they will be beaten.*' 

3. The charge-sheet was served on the workman on 
10-5-1983, itself and the wotkman was pluced under suspen- 
*ion with cllect rum the same day. The workman submitted 
his reply on 15-5-1983, to the charge-shecl-cum-show cause 
notice dated 10-5-1983, Sliri Shiv Kumar Shrivastavu, Hie 
Senior Personnel Officer, Durgapur Project, Sub-Area V, 
who was appointed us the enquiry officer carried out the 
enquiry during the period from 6-6-1983 to 14-7-1983 and 
submitted his report to the Sub Area Manager, Sub Area 
No. V, holding the workman guilty of both the charges 
levelled against him. The Sub Areu Manager considered the 
report of the enquiry officer, the evidence recorded at the 
enquiry of the findings recorded by the enquiry officer and 
other relevant documents and acepled the report of the 
enquiry officer. He also hejd that the charges proved against 
the workman wer c very serious and thut there were no 
extenuating circumstances in favour of the workman. He 
therefore dismissed the workman from service with effect 
from 1-9-1983. 

4. The workman did not challenge the .vajiidty of the 
enquiry, obviously because, as can be seen from the record 
of the enquiry proceedings Exit. W-3, that the enquiry was 
piopetly conducted, the workman was given proper oppor¬ 
tunity to defend himself and that principles of 
natural justice were duly contended in his statement of claim 
that the charges levelled against him were not proved 
and that the findings of the enquiry officer aie perverse. He 
also contended that identical charges levelled against Shri 
R. Ganapathi, who was also allegedly concerned in the inci¬ 
dent in question were duly established but the management 
adopted a discriminatory attitude and let ofF Shri Gnnapatfd 
with a warning w^ilc he was dismissed from service, 

5. The employer contended in its statement of claim that 
the reference is bail in law being highly belated and was 
made by the Central Government mechanically without ap¬ 
plication of mind. The employer asserted that the workman 
fully participated in the departmental enquiry and that full 
and fair opportunity was given to him to defend himself 
According to the employer. looking to the facls and circum¬ 
stances of the case the management cannot place any confi¬ 
dence on the workman who indulges in violent activities and 
causes loss oT production and indiscipline and hence the 
relief of reinstatement should not be given to him because 
reinstatement of such a workman will result in industrial 
indiscipline and unrest and it is neither in the interest of the 
workman not in the interest of the industry. The employer 
further contended that in any event Shi i Tiple is not entitled 
to any back wages from the date of the dismissal till the 
order of reference because he was usefully engaged and was 
earning wages during the said period. The workman filed 
rejoinder to the statement of claim of the management mid 
demonstrated by quoting the evidence led at the enquiry as 
to how the charges levelled against turn were not proved 


while they were proved against Shri Ganapathi. The workman 
also controverted other contentions raised by the employer 
maintaining intcr-alia that as he was not proved to be guilty 
of any misconduct he is entitled to full back wages. In a 
sub-iejoinder filed on behalf of the management it was de¬ 
nied that the charges against the workman were not proved 
and any discriminatory attitude was adopted against the 
workman. 

6 . There is no substance in the contention that the refei- 
ence is bad in law being belated because it was made nearly 
5-1/2 ycurs after the termination of service which was effect¬ 
ed on 31st August, 1983. No limitation is prescribed for 
making a reference and the fact that the reference was made 
after 5-1/2 years does not make it bad in law. The conten¬ 
tion that the Central Government acted without application 
of mind and mechanically in making the reference deserves 
to be staled only to be rejected. 

7. Before this Tribunal the workman is represented by the 
General Secretary of the Lai Bavta Koyala Kamgar Union, 
Chandrapur, while initially the cause of the workman was 
espoused by the Lai Jhanda Coal Mines Mazdoor Union 
(C1TU) and it was al the instance of the latter Union that 
the reference came to be made. An objection was therefore 
raised on behalf of tho management to the representation of 
the workman by the General Secretary of the Lai Bavta 
Koyala Kamgar Union. Chandrapur. There is no substance 
in this objection because as cun be seen from the letter 
Exh. W-8 that the workman has resigned his membership 
of the Lai Jhanda Coal mines Mazdoor Union (CfTU) and 
from the letter of the authority filed under rule 36(T)(a) of 
the Industrial Disputes Act, 1947, it is clear that the work¬ 
man is now a member of ILal Bavta Koyala Kamgar Union. 
After the enactment of section 2(A) it is not necessary that 
the dispute relating to the discharge, retrenchment or other¬ 
wise must be sponsored by a trade union or by substantial 
number of woikmen. Moreover, the Union which espoused 
the cause of the workman has chosen to remain absent though 
duly served with notice of this reference and has thus ceased 
to represent the workman. It Is also well settled that a cause 
espoused by one Union can be continued before the Tri¬ 
bunal by other Union of which the workman becomes a 
member after espousal of the cause by the first Union. 

8 . The contention of the workman, that the charges levelled 
against him were not proved and hence the findings of guilt 
recorded bv the enquiry officer are pervcise is well found 
and must be accepted. To substantiate the charges levelled 
against the workman the management led evidence of the 
controller Shri Shivshankar, and a labourer Shri Hira. Even 
though Shri Shivshankar, made a sweeping statement In his 
cxamination-in-chief that both Nuthu Tiple and Shri R. Gana- 
pulhi. obstructed him and his labourers, told them that they 
should not go for work and ihieutencd them that in case they 
went for work they would be beaten, he admitted in his cioss- 
examination that the workman Shi i Tiple only told him and 
his workers that they should not go for work and that the 
threat that they would he beaten if they went for work was 
given by Shri R. Ganapathi. Hira md not suy anything 
about the alleged threat. He also did not say that Shri Tiple 
asked them not lo go for work. According to him, Shri R. 
Ganapathi told (hem like that. He however, stated that Shri 
Shivshankar told him that Nathu Tiple and Shri Ganpathi had 
threatened him that in case they went for work they 
would be assaulted. He however categonca'l/ admitted in his 
crow-examination that Nathu Tiple told them that they can 
go for weak and nobody would obstruct them. On the basis 
of this evidence no reasonable man W 'lild have come to the 
conclusion that Shri Tiple obstructed the contractor and lies 
workmen and threatened them that they would he assaulted 
in ease tbLv went for work. As lightly contended by the 
voiknnm there was absolutely no evidence to iustify such a 
findina and that the charges levelled against him wore not 
proved at all. The findings recorded bv the enquiry officer 
were thus clearly perverse and the dismissal order based on 
Midi findings must be set aside. 

9. It is also pertinent to note in Ibis context that Shri 
Ganapalhi, against whom the charges were proved on the 
basis of Ihe evidence led by the management was let off 
wirh a light punishment of warning u'hiie the workman. Shri 
Tiple v ax subjected to the extreme punishment of dismissal. 
There T, nothing on record to show that there was any exte¬ 
nuating ciicumstances In the case of Shri Ganapathi to justify 
a lighter punishment. As a matter of fact, it will be seen 
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from the order passed in Ganrpathi's case that the discipli¬ 
nary authority had observed that there were no extenuating 
circumstances. Nothing is placed on record to show that the 
service record of Shri Ganapathi was m any way better than 
that of Shii Tiple. In view of this the punishment of dismissal 
inflicted on Shri Tiple amounted to victimisation. 

10. The contention that because of the violent activities 
Shri Tiple has lost the confidence of the management and 
that his leinstatemcnt will result in industrial indiscipline and 
unrest is absolutely unfounded. The only violent activity 
which was attributed to Shri Tiple was the one on which the 
charges were based. As the said charges were not proved 
in view of lack of evidence about the alleged violent acti¬ 
vities of Shri Tiple there was no justiiication for the man¬ 
agement to lose confidence in Shri Tiple and there is no 
basis to conclude that his reinstatement in service would re¬ 
sult in industrial unrest. 

11. The management has not led any evidence to show 
that from the date of his dismissal till the dato of present 
t defence Shri Tiple was gainfully employed. The submission 
therefore that back wages should not be awarded has to be 
rejected. 

12. In the result, therefore, it is held that the aefion of 
the management of Durgapur Open Cast Colliery of M/s. 
Western Coalfields in dismissing Shri Nalhu II. _Tiple was 
unjustified and the management of Ihc Colliery is directed 
to reinstate the workman Shri Tiple in service forthwith and 
to pay him back wages from the date of dismissal till his 
actual reinstatement. Award accordingly. 

M. S. JAMDAR, Piesiding Officer 
[No. L- 22012168)/8.S D IV (5)1 
R. K. GUPTA, Desk Officer 

fft 13 iff, 1989 
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New Delhi, the 13th June, 19,89 

5,0. 1495.—In pmsuance of Section 17 of the Industrial 
Disputes Act, 1947 (.14 of 1947), the Central Government 
hereby publishes Iho award of the Centra] Government 
Industrial Tribunal No. 1 Bombay as shown in the Annexurc 
in the industrial dispute between the employers in relation to 
the Union Bank of India and their workmen, which was 
received by the Central Government. 


ANNEXURE 

BEFORE THE C ENTRAL GOVERNMENT INDUS! RlAf- 
TRIBUNAL NO. I AT BIMBAV 

Reference No. CG1T-32 of 1987 

PARTIES : 

Empeloyr in relation to the management of Union Bank 
of India. 

AND 

Their workmen 

APPEARANCES : 

For the Management—Mr. R. S. Pai, Advocate, 

For the Worknyni—Mr. R. G. Thatte, Advocate. 
INDUSTRY ; Banking STATE ; Maharashlr.a 

Bombay, the 30th day of March, 1988 


j, 1989/ASADHA 10, 1911 [Pari II— Sec. 3(iil] 


AWARD 

1 he Central Government in exercise of (.he powers conferred 
by clause (d) of sub-section (1) of section 10 of the Industrial 
Disputes Act, 1947, has reterred the following dispute for 
adjudication to this Tribunal : 

“Whether Ihc dismissal of Slui C. V. TripaLhi, Blind 
telephone Operator, Mandn i Branch, Union Bunk 
of India, Bombay with eflecl fiom 9-8-1984 is legal 
and justified on ihc basis of charge sheet framed tiy 
the management of Union Bunk of India, Bombay 
If not, to what relief the workman is entitled ?" 

2. The dispute in this reference relates lo the dismissal of 
the second party Shri S. V. Tripathi from service of the 
Union Bank ot Jjidia. Shri 'I ripathi who is a physically 
handicapped person being lolally blind, was dismissed from 
service for various misconduct enumerated in the charge-sheet 
dated 10-10-1983, and the supplementary charge-sheet 
dated 3rd January, 1984. 

3. In the lust charge-sheet Shri C. V. Tiipathj was charged 
with committing theft, sheafing, doing acts prejudicial to the 
interest of Lire Bank, wilful disobedience of lawful and reason¬ 
able orders of the Bonk and failure to show proper conside¬ 
ration, courtesy and attention towards officers, customers, and 
other employees of the Bank and unseemly or unsatisfactory 
behaviour while on duty. 'J hese charges were based on the 
following allegations about the acts of omission and commis¬ 
sion attributed lo Shri C. V. Tripathi during his tcnuie as 
telephone Operator at the Khand Bazar Branch ol the 
Bank : 

"(hat on 30-12-1980 at about 7.30 p.m. he entered a, 
first class compartment of a suburban train travelling 
North, in an intoxicated state (which has been admit¬ 
ted by him vide his letter dated 1-1-81 and snatched 
a Ricoh watch of one Shri Himatlal Velji another 
commuter travelling on the same train between V. T. 
and Sandhrust Road Station. He thereafter, alighted 
and disappeared in the evening crowd at the railway 
station (he has admitted about the incident vide his 
letter dated 1-1-81). 

that in November, 1981 Shri Tripathi developed friend¬ 
ship with one Rashmi P. Gorkasha, a telephone 
operator working at Canara Bank, Mandvi Branch 
who used to ring up the Bank’s Khand Bazar Branch 
m an official capacity, lie pcisuaded her to part 
with Rs. 2,500 after giving her to understand that 
he has influence with customs people and the Central 
Excise Department and that he could obtain gold 
tor her. He also obtained from her an application 
to the customs Department to make it appear as 
genuine. The said gold was however never obtained 
nor was the money returned to Rashmi P, Gorkasha 
who had lodged a complaint to the Managing 
Director of the Bank. 

that on I0th September, 1982 is a joint application 
Shri Tripathi rang up the Phydhonie Police Station 
and lodged a complaint against certain staff members 
who were, he said, conspiring against him and were 
attempting to murder him. 

that on lOlh September, 1982 in a joint application 
62 staff members of the Khand Bazar Branch brought 
to the notice of the Management that Shri Tripathi 
i was a constant source of irritation and a trouble 
maker in the Branch and that they had earlier put up 
with his behaviour on humanitarian grounds as he 
was a disabled/handicapped person. Bui he was 
■ tarnishing the image of the Bank by borrowing 
money from the customers of the branch on various 
pretexls and not returning the same. He also used 
to abuse the staff/clients/customers in a foul and 
unparliamentary language whenever they would re¬ 
quest for refund of their money. 

that when Kum. Savita Chandra Ramani, a news 
reporter of the Times of India assisted Shri Tripathi 
in crossing the road at Marine lines, he won her 
confidence and mentioned to her that he could legally 
procure foreign goods confiscated by tin- customs, 
lie gave her a false name and collected Rs. 1,500 
towards the purchase of a camera over and above 
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ihe money she gave him lo buy a cunc. Shri I'npalhi 
uni not return me amount iq ks, i,euu nor did ne 
acquit c me cumeia irom me customs as promised by 
in m. 

IJinL in the iiiOnth of September, 1983 Shri I lipjilii 
.ij'prudeiiea emu is. n. vjoruuui, palmer ui ivi/s. 
itl r;ngg. yvojr^s a valued enciii oi our khancL 
nincur m.meh uir some pcisoiiui favour wMcn was 
lot uiiavoidauie eucumsumets uiined uown, ineie- 
IILICI oru'i iripjlln used lo oenave \eiy mdcly Willi 
sun Liurauu wnenever nc rung up to speux m me 
jjiauen Manager/Accountant, olhec.-in iMiaige ol 
various depanincms on ouiciat vvorx. lie sunse- 
quenuy even got io leu mg inem lliai mey were dial¬ 
ing Lite wrong number and would not conned mem 

10 auyuody ill me Bruncn. i lie i i‘L tngg. Worivs 
who nave had long association with me khand 

Bazar Brunch over tnc years, were in a position io 
recognise and identity the voice ol Shri 'lripathi who 
useu to receive the calls in Ms capacity as telephone 
operator. IMs attitude ol ohri Iripuiln caused 
great inconvenience to our respeetaole client ot the 
Hank who had to personally conic done to do busi¬ 
ness with the Bank. 

that on 2<>lli September, i9tiJ when Shu (julu M. Vasan- 
oani, biancn Manager, attempted lo serve the transler 
memo, Sim iripatm lelused to accept the same and 
was promptly toid to submit his retusat siatemem. 
Wnen shri Tupathi subsequently accepted the transfer 
memo irom the Accountant on 2/tli September, t9o3 
lie started abusing Shri (j, M. Vusundani in front of 

11 stall members in u vulgar and unparliamentary 
language and threatened to take revenge against hurt 
using vair or ioul methods. 

that although Shri iripallu was irunslcired he was visit¬ 
ing the brunch at any time of the day and created 
scenes in front of the customers. He also refused to 
handover the keys of the table draweis which was 
given to him in his capacity as telephone operator on 
grounds that certain personal belongings were in the 
drawer to be collected by him. He has thus pul the 
replacement, Shri S. Nangrale and Ihe branch to great 
inconvenience as the branch has to do with only one 
telephone operator.'’ 

4. Shri C. V. rrjpatln submitted his detailed explanation 
on 17-10-1983 lo the Assistant Supermtendent, M.B. Zone, 
C.enlral office ol the Bunk. Shri J. A. Mudur, was appointed 
the enquiry ollicer to hold an enquiry into the charges levelled 
against Shri 1 ripathi, who by that lime was transferred to 
Alandvi Branch of ihe Bank. The workman was allowed Lo 
appoint the General Secretaiy of the Union Bank Stall’ Union 
lo act its his defence representative in the enquiry. At tho 
outset, the defence repiesenjativc tttised objection to the 
appointment of Shri .[. A. Mudur us the enquiry ollicer. The 
objection was over ruled by the enquiry ollicer. Thereupon 
the workman and his representative walked out of the enquiry 
which was therefore held exparte against the workman. After 
the management evidence wus over a copy of the ptoceedings 
of the enquiry was foi warded nlongvvith the memorandum 
dated 20-2-1984 to Shri Tripat hi calling upon him to pro¬ 
duce his evidence, if any, on 27-2-1984. Before that a supple¬ 
mental y chttige-.xhcct dated 3-1-1984 was served on Shri 
Tripalhi lor the misconduct of making false accusations 
against supnois and other employees of the Bank for commit¬ 
ting an act prejudicial lo the interest of the Bank and un¬ 
becoming of an employee of Ihe Bunk and cheating. These 
charges weie sequel to a complaint addressed by Shri Tripalhi 
to the Chairman, the enquiry in respect of this chatge- 
sheet was also posted on 27-2-19S4 On that day Shri Tri- 
pathi handed over a letter to the enquiry oflicer, stating that 
he did not wish to add anything more to what was already 
stated hy his representative on 22-2-1983 and that the cxpaile 
proceedings will not be valid and binding on him. In view 
of this letter the enquiry officer closed the enquiry in respect 
of the fust chnige-shcel and proceeded to enquire into the 
chaiges levelled againsl Slui Tripalhi by the supplementaly 
charge-sheet Al'tei the management case in respect of the 
supplementary chat ee-shcer was closed a copy of the proceed¬ 
ings was forwarded to Slui Tripalhi vide memorandum Baled 
8-3-1984 calling i it Kin him to produce his evidence- In leply 
to this memorandum, the workman wrote to the enquiry 


officer a letter dated 4-.4-19S4, reiteraLing what he hod stated 
in his earlier letter dated 27-2-1984. The enquiry officer 
Merelore closed the enquiry in respect of the supplementary 
charge-sheeL and recorded his iinding on 9-6-1984.He called 
upon Shri 'lripathi to attend personal hearing on 25-6-1984. 
As Slui 1 ripatni did nut remain present on that date the per¬ 
sona! hearing wav adjourned lo 26-6-19 r 84. On that day, the 
enquiry officer Shri Mudur who was himself the disciplinary 
tiutnotity heard Shri Tripalhi and the management representa¬ 
tive and recorded his nnul lindings on 31-7-1984, mllicLing 
two separate punishments, one of dismissal and the other or 
sloppage ol inclement lor six months. Being aggrieved 
this outer the workman preferred an appeal to the appellate* 
authority. The appeal was heard by the Deputy General 
Manager (Personnel) on 10-9-1984. I he appellate authority 
passed a speaking order upholding the order of the discipli¬ 
nary authority and rejected the appeal. 

5. According to the workman, the cnqmry officer Shri J. A. 
Mudur, who as an ollicer in the personnel department had 
opportunity to know his previous record, wus prejudiced against 
him and as such could not be impartial and it was for this 
reason that he had objected to Shri Mudur s appointment as 
the enquiry officer. But as his legitimate request of changing 
the enquiry ollicer was wrongly rejected, he was justilied in 
walking out of the enquiry. The exparte cnquiiy, in these 
crcumsianccs, was vitiuted und the dismissal ocdci passed on 
ihe basis of the exparte enquiries cannot be sustained. He also 
contended that most of the charges were stale and most ot the 
acts ol omission and commission attributed lo him and no 
nexus with his employment and hence the management could 
not have punished h'm for these acts. According to him, 
the charges levelled against him were false and were not 
proved by legal evidence. He also contended that the enquiry 
officer prepared false record of the enquiry without actually 
examining any of the witnesses, except two. 

6 . There was absolutely no justification lor Shri 'lripathi 
and the defence reptesentative io walk oui of the enquiry. 
The objection liaised by Shri Tripalhi lo the appointment of 
Shri Mudur us the enquiry officer was unsustainable and was 
rightly rejected. The objection to Shri Mudur’s competency 
to hold the euquuy was raised by the defence representative 
Shri L. M. Joshi, who was the General Secretary of the 
Union Bunk’s Stuff Union, it was as follows;— 

“I submil that the enquiry should be conducted by an 
impartial person unconnected with the cntiic incident 
and further l'o!low-up. Then only ends of justice 
could be met. Hero 1 point out that sonic of the 
incidents mentioned in the above referred memo¬ 
randum pertains lo one show cause memo MBZ : 
CO; 3880782 dated 9-11-1982. This memo has been 
signed by you and after the reply of the churge- 
sheeted employee you have instructed the I.R. Cell 
for further action. Thus you cannot judge the issue 
in its proper prospective as von have already formed 
an opinion in the mat'd. 'the enquiry that would 
be held will just be an eye wash. I would, therefore, 
request you nol lo proceed further in this matter.” 

Thus it will be seen that the only ground on which bias and 
prejudice weic attributed to Shri Afudur was thal on earlier 
occasion he had issueu show cause memo to the workman 
and after receipt of tbe workman’s reply he had instructed 
the Industrial Relutions Cell to take [uither action in the 
matter. Admittedly, he did not hold any enquiry in the charges 
mentioned in the said memo nor did he direct that any 
punishment should be inflicted on Shri Tripalhi for the chaiges 
mentioned in the said memo. It will be seen from the en¬ 
dorsement mode by Slui Mudur on ihe letter w-ith which 
the Brunch Manager of Khand Bazar Branch forwarded the 
explanation of Shri Tripalhi. that Shri Mudur gave diection 
to obtain the comments, and recommendation of the Branch 
Manager. He did nothing else in the mutter. Jt cannot there¬ 
fore be said that he had formed his opinion in respect of 
the charges mentioned in the said memo dated 9-11-1982 
and wus thus incompetent to hold the enquiry in question. 
Jt is also difficult to accept the contention that being an offi¬ 
cer in the Personnel Department of the Bonk he wus conver¬ 
sant with the service record of each and every employee. 
Moreover, being eonvcisunt w th the service record of a 
workman doe9 not necessarily mean that the officer knowing 
the recoid was prejudiced against the workman. The memo 
dated 9-11-19S2, the explanation offerred by the workman td 
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the saiil memo ancl the idler alongwiili wuich the iiranen 
Aianager lonvuiucu tne e,\pianation are prouuceu ai ('aye-, 
ib to iS or rjxli. hi-E'j. mere »a> tueioioie jio v.u,.i 
oasis to uunouie bias or picjiiuice to Shu iviuuur and io 
oujeet to Ins appointment as me enquiry omccr. me objeenon 
v\as iri'otous and vvas ngiiUy rcjeeieu. mere was incicioie 
no justincauon tor the wonunan und his lepiesentative to 
wain out ot me lirst enquiry, and to reiusc to attend tne 
second, in view ot the non co-opeiation adopted by Oiui 
iiipathi ihc enquny otneer had no alternative but to proceed 
e.vparte ugamst Inni. n is pertinent io nole in tins context 
that alter me evidence ot the management witnesses wus over, 
the enquiry ollicer toiwardcd a copy of the proceodmgs to 
tho vvorxmau catling upon nun to remain piescnl and to read 
deience evidence, it uny. He gave such an oppoitunity to 
the workman m both the enquiries, the record ot which was 
duty proved by Shu Mudur in his evidence before this 'tribu¬ 
nal. the contention that Shn Mudur prepared false record 
without examining any witnesses, except two, is also frivolous 
on the face of tho record. It will be seen from the record of 
the enquiries which is produced at Hxh, M-f7, M- 18 , M-19 
and h.vn. t\l- 2 i that ail the witnesses had signed below their 
respective depositions, copies of which were to [warded io 
the workman, it is thereiore futile on the part of the work¬ 
man to find fault with Lhc enquiries which were properly held. 
An opportunity was duly alfordcd to Shri Tripathi to dcLend 
himscli at both the enquiries but he obstinately relused to 
avail of it. . .- 

7, I here is however giout lorce in the submission that most 
of the Charges mentioned in the first charge sheet were stale 
and had absolutely no nexus with the employment. It will 
be seen flora the charge sheet dated lO-iO-1983, which is 
produced at Exit. M-l mat the first alleged incident look place 
on 30-J 2-1980, the second transaction took place in November 
1981, the complaint was lodged by Shri Tripathi with the police 
on 9-9-1982, the joint complaint application given by the start' 
members was dated 10-9-1982, and the transaction in which 
Kum, Savita Chandiramani was concerned allegedly took place 

in September 1982, while charge sheet was issued 
on 10-10-1983, 

8. As mentioned ubovc, memo dated 9-11-1982 
wtts served on Shri Tripathi by Shri Mudur calling 
upon him to show cause in respect of acts of om- 
mission and commission mentioned therein. It is 
pertinent to note that by that memo Shri Tripathi 
was called upon to show cause only in respect of 
the transaction with Rashmi Gorkashu and Shri 
Tripatlii’s complaint to the police. Even though 
the memo was issued on 9-11-1982, there is abso¬ 
lutely no reference in it to the incident dated 
13-12-1980 the joint application given bv lhc stud 
members on 10-9-82, and the transaction with Kum, 
Savita Chandiramani, which according ito her took 
place in September 1982. It is pertinent to nole 
that Miss Savita Chandiramani had lodged a com¬ 
plaint with the police on September 24, 1982 and 
because of the intervention of the Branch Manager 
of the Khand Bazar Branch she started receiving 
back her amount by monthly deductions from the 
salary of Shri Tripathi from Ocrober onwards. Jt 
is thus clear that the management of the Bank had 
ignored these incidents and rightly so as these inci¬ 
dents had absolutely no nexus with the employment 
of Shri Tripathi or business of the Bank. The 
charges winch were not included in the memo dated 
9-11-1982, appeared to have been raked up at 
a later stage to magnify the misdemeanour of the 
workman and_ to justify the extreme penalty of dis¬ 
missal. As rightly contended the first five charges 
mentioned in the charge sheet dated 10th October. 
1983 were stale, "apart from the fact that three of 
them were already ignored by the Bank. It is also 
pertinent to note that in respect of the two charges 
mentioned in the memo dated 9-11-1982, no en¬ 


quiry was held by the management of the Bank and 
mat tne matter was treated as closed alter transler-i 
itng me workmen from ismand Bazar Branch to 
lvianavi Branch as requested by the Branch Manager 
ot the former Branch. The transter order was also 
not issued immediately. The Manager of the 
Kiiand Bazar Branch who was asked by SI in 
Mudur to give his co mm ents and recommendation 
requested transfer of Shri Tripathi by bis letter 
dated 8-2-198U. The transfer however was actual¬ 
ly effected in September 1983. It is not known 
whether the transfer was effected by way of punish¬ 
ment tor the mis-conducts mentioned in the memo 
dated 9-11-1982. If it was not by way oi punish¬ 
ment then the inference is that the mis-conducts 
mentioned in the said memo were ignored and thus 
condoned, if the transfer was eliected by way of 
punishment then it would mean that the workman wus 
already punished for both the mis-eonduets. The 
management of the Bank therefore was not compe¬ 
tent to take fresh action against the workman lor 
the mis-conducts mentioned in tho memo dated 
9-11-1982 and those which were not included in lhc 
memo must be treated as ignored by the manage¬ 
ment. At any rate these charges (Serial No. f to 
5 in the charge sheet dated 10-10-1983) had become 
stale. 

9. Ill lcspect of the incident dated 30-12-1980, 
Shri Triputhi was charged for theft and in respect of 
the transcctions with Rashmi Gorkasha and Savita 
Chindramani, he was charged for cheating the ladies, 
Both die charges were completely mis-conccived be¬ 
cause they had absolutely no nexus with Tripathi 
employment with die Bank, nor were they any way 
connected with the affairs or business of the Bank. 
Alt these were completely out of the scope of the 
employment. Shri Tripathi is not alleged to have 
committed theft of any property of the 
Bank nor did he cheat any customer of the Bank 
or cheated anybody in respect of any transaction 
with which the Bank was concerned directly or 
indirectly or relating to the activities and business 
of the Bank. The fact that Rashmi Gorkasha 
complained to the Managing Director of the Bank 
and that Savita Chindiramani could recover her 
amount by way ol deductions from the salary ot 
Shri Tripathi would not establish any nexus with 
Tripathi's employment or with the biisinees of the 
Bank. Moreover the deductions could not have 
been made by the Bank without concurrence of 
Shri Tripathi. 

10. The workman was not specifically charged 
for incurring debts either from his colleagues or 
from customers of the Bank. Except the reference 
to that effect made in the Joint complaint made 
by the staff members in September 1982, there is 
no mention of any loan transaction. Some evidence 
was sought to be led on behalf of the management 
before the enquiry officer about Tripathi’s habit of 
borrowing money from other staff members. But 
no employee who lent any amount to Shri Tripathi 
was examined. Moreover, in the absence of a 
charge to that effect the enquiry officer should not 
have allowed such evidence to lie led. Moreover, 
incurring debit and not repaying or refusing to 
repay them is not a mis-conduct for which the 
Bank could have instituted disciplinary proceedings 
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against Shri Tripathi. Only memring debts lo tic 
extent considered by the management as excessive 
,'s mis-conduct within the meaning of clause, (d) 
of paragraph 19.7 of the Bipartite Settlement and 
that too is a minor mis-conduct. Shri Tripathi was not 
charged for incurring debts to the extent considered 
by the management as excessive. There is nothing 
to show that the management had formed such 
an opinion. The fact that Shri Tripathi neglected 
to pay debts or refused to do so does not neces¬ 
sarily mean than he incurred debts which weie ex¬ 
cessive. 

11. The charge of doing acts prejudicial to the 
interest of the Bank is based on the allegations that 
because Shri N. H. Goradia partner of M|s. FPC- 
Engineering Works turned down a request for per¬ 
sonal favour made by Shri Tripathi the latter- 
started behaving rudely with Shri Goradia and did 
not connect him to any of the Officers of the Bank 
whom Shri Goradia wanted to contact on telephone 
falsely stating that Shri Goradia was dialing a 
wrong number. Shri N. H. Goradia. who is exa¬ 
mined by the management to substantiate this 
charge proved the letter addressed by him to the 
Branch Manager of the Khand Bazar Branch com¬ 
plaining about the treatment given to him by the 
workman. Shri Goradia stated in his evidence 
before the enquiry officer that Shri Tripathi was 
knowing his voice and hence as soon as he phoned 
the Branch in order to talk to some of the officers 
Shri Tripathi used to disconnect the phone telling 
him that he had connected a wrong number. He 
also narrated how he actually found out that he 
was falsely informed by Shri Tripathi that he had 
connected a wrong number. Ordinarily, the evid¬ 
ence of Shri H. N. Goradia deserved to be accepted 
and the enquiry officer would have been justified 
in accepting his evidence to establish ihc charge 
levelled against Shri Trinatbi, hut for a palpably 
false story fold by Shri Goradia which apart from 
the fact that it docs not find place in the letter 
addressed bv him to the Branch Manager on 
19-0-1982 is prima facie un -believable. This is 
what he stated in his evidence before the enquirv 
officer. “After the day or two of the aforesaid 
conversation T telephoned the oranch and as soon 
as I said hello, Shri Tripathi recognising my voice 
immediately said wrong number and disconnected 
the line. Tbe office from wher« 1 telephoned is 
nearby our Khand Bazar Branch. T therefore 'ent 
one Mr. Nairn from my office !*' the Khand Bazar 
Branch to enouire from Trinathi ns to whv he is 
behaving in this manner. However Mr Trinathi 
had gone for lunch. Tn the mean time T tvas hold¬ 
ing on the telephone line and T had not discon¬ 
nected the ohnne. Mr. R. K, Mohan Krishnan the 
other Telephone Ooerator of the Khand Bazar 
bianch on being told of this i/iJduit immediately 
nicked un the telephone line which T was still 
holding no and answered saving 1 r mnn Bank here, 
f therefore understood that T had not dialled the 
wrong number. T asked Mr. Mohan where A*r. 
Tr'nathi had gone and he told me that Mr. Tri- 
1 nthi had gone for lunch.” This story is prima 
topic false because if Trinathi recngrvsing the wle' 
of Shri Goradia. had dis-connccfcd the line Shir 


R. K. Mohan Krishnan could one have contracted 
.hiiri Goradia on the phone, if as claimed by him 
he continued to hold the line. As long as Shri Goradia 
was holding the line the phone was engaged and 
none could have contracted him unless lie himself 
dis-conncctcd the telephone and placed down the 
receiver. Mr. R. K. Mohan Krishnan, would have 
received the engaged signal. The claim that Shri 
R. K. Mohan Krishnan could contact Shri 
Goradia on phone when the later was holding the 
line is obviously false because technically it was 
not feasible. It is also pertinent to note that Shri 
Tripathi was not present when Shri R, K. Mohan 
Krishnan is alleged to have contacted Shri Goradia. 
He had gone for lunch. Tt is also too much to 
believe that as soon as Mr. Gorauia said hallo Tri¬ 
pathi could recognise his voi Even assuming 
that Shri Goradia was a regular customer of the 
Bank and had occasion to often phone the offimers 
ne could not be tbe only person having such deal¬ 
ings with the Bank. Tt is therefore too much to 
except that Shri Tripathi was i;- a position to eor- 
lectly recognise the voice of Shri N. H Goiadia. 
Shri Goradia has also not stal’d that he was in a 
position to recognise the voice of Shri Tripathi 
and that he recognised that the person telling him 
that he had connected a wrong number was none 
else than Mr. Tripathi. Getting wrong numbers on 
telephone is not unusual and it t- possible that Shri 
Goradia might have really connected a wrong 
mimber. Tt is pertinent to note that Shri Goriuba 
had not mentioned in his letter about his direct 
confrontation with Shri Tripatm The enauiry offi¬ 
cer therefore should not have been so gullible as 
to accept such evidence even though it remained 
unchallenged. No reasonable mm would have 
accepted such evidence unless he was determined 
to do so. The finding of the enquiry officer on this 
point therefore is clearly nerverc 

12. The only basis of Ihe charge of wilful dis¬ 
obedience of lawful and reasonable orders of the 
Bank is the refusal of Shri Trirml i *■-. accent the 
transfer order when the Branch Manager tried to 
serve it on him on 26-9-1983. Much ado should 
not have been made about this alleged refusal 
because admittedly Shri Tripathi had accepted the 
order on the next day and complied with it by 
joining the Mandvi Branch to which he was trans¬ 
ferred. Tt Is alleged that when Shri Trinathi received 
the transfer order on 27-9-1983. he abused the 
Branch Manager iufrnnt of 22 staff members in a 
vulgar and unparliamentary manner and threatened 
to take revenue on him by using fair or foul 
metohds. But the dismissal order is not passed 
on the charge of failing to show proner consideration, 
courtesv and attention towards officers, customers 
and other employees of the Bank and un¬ 
seemly and unsatisfactory behaviour while on dutv. Tt 
will he seen ffotn the final order that for this charge 
and for the charge ‘uctlconducf unbecoming of a 
Bank employee , whten is one of the charges included 
in the supplementary charge sheet the punish men* in¬ 
flicted is stoppage of increment for six months. This 
P o-t of the order is not covered bv ibe reference 
winch is restricted <n adjudication noon the nurmh- 
mmr Of dismissal. This annfies to rh' atWntin-. that 
after his transfer Shri Tripathi visited the Khand 
Bazar branch at any time of the day and created 
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scenes in front oft th; customer? and also refused to 
hand-over the keys of the table drawers to his succes¬ 
sor. He was not charged for riotous or disorderly 
behaviour, 

13, The dismissal order is passed aEu on tome of 
the charges levelled against Shri Tripathi by the sup¬ 
plementary charge sheet dated January 3rd 1984. By 
this memo Shri Tripathi was charged for making false 
accusations against superiors and other employees of 
the Bank, doing an act prejudicial to the interest of 
the Bank, and actjconduct unbecoming of a hank 
employee and cheating. These charges were based 
on the following allegations :— 

“This has reference to a complaint letter add¬ 
ressed to the Chairman by Shri C. V. Tri¬ 
pathi dated 14th November, 1983. Shri 
Tripathi is informed that on an investiga¬ 
tion in the matter it has been revealed that 
the complaint made by him against the 
Branch Manager, Shri Gulu Vasanthani, 
Shri Chitra, Incharge, Shri ohan, Tele¬ 
phone Operator & Shri Pai of Ehand Bazar 
Branch is found to be false and baseless. 
Further, it has been revealed that the com¬ 
plaint Ins been made with an ulterior 
motive to malign the name of the above 
employees as well as the good name of the 
Bank. Shri Tripathi is informed that mak¬ 
ing false allegations against superiors, 
colleagues and making imputations inten¬ 
ded to damage the good name of the Bank 
amounts to serious misconducts under the 
rules of the Bank. He is. therefore, charg¬ 
ed with the following misconducts : 

1. Making false accusations against supe¬ 
riors and other employees of the Bank. 

2. Act prejudicial to the interest of the 
Bank. 

Further it has been reported that Shri Tripathi 
attempted to dupe one Shri Mahesh Solanki bv mis¬ 
representing him that be is unemployed and that he 
would be getting the job in Bank of Baroda as a 
Telephone Operator provided he gets a ‘slat’ which 
is used bv a blind Telephone Operators in perform¬ 
ing the rob of Telephone Operator, the cO't of which 
is Rs. 125. He told Shri Mahesh Solanki lhat he 
did not have the money. He was also not cairving 
a stick. Shri Tripathi told Shri Solanki lhat he 
did not have the money to buy the slick. Shri 
Solanki parted with Rs. 25 for the purchase of his 
stick with Shri Tripaitht. 

Shri Tripathi is informed that the above acts of 
omission and commission on bis part amounts to 
following misconducts and he is charged with 'he 
same. 

1. Act prejudicial to the interest of the Bank. 

2. Cheating. 

3. Actlconduet unbecoming of a Bank emp¬ 

loyee.” 

A plain reading of tin’s charge sheet will chow that 
ttie alleged cheating of Shri Mahesh Solanki h\> ^bri 
Trioathi had absolutely no nexus either with Shri 
Tripatlii's employment with the Bank or with the 
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Business of the Bank nor it can be said that it pre¬ 
judicially affected the interests of the Bank. This 
episode therefore could not have formed basis of 
disciplinary proceedings against the workman. The 
charge that Shri Tripathi made false accusations in 
his complaint letter dated 14-11-1983, addressed to 
the Chairman against some officers of the Khaud 
Bazar branch is based on the report made hy Shri 
A. S. Singhal, the Assistant Superintendent of Vigi¬ 
lance Department of the Bank who was asked to 
investigate into the aforesaid complaint dated 
14-11-1983. The enquiry officer has held this charge 
proved only on the basis of the evidence of Shri 
Singhal who claimed that on investigation into the 
allegations made in the complaint he formed an 
opinion that there was no truth what-so-ever in the 
said allegations. Shri Singhal also tendered the re¬ 
port made by him ani the statements recorded by 
him durinc bis investigation. Admittedly, the en¬ 
quiry officer himself did not enquire into the alle¬ 
gations made by Shri Tripathi in the compla'nt letter, 
The persons against whom allegations wye made in 
the complaint were also not examined bv the enquiry 
officer. Tt is also clear from the evidence of Shri 
S'nahal that he did not make anv encinirv with Shri 
Tripathi. As a matter of fact. Shri Simffial carried 
on' the investigation behind the back of Shri Tnpnthi 
without civ'ng bun any opportunity to ■-ubstanti ’tc 
the allegations. The change of makinrr false aecusa- 
,io ns was thus not established bv anv legnl evldenv, 
The enquiry officer wm not notified in basing his 
finding on Shri Singhal’s opinion. 

14, l ooking to the nature of the charges levelled 
against the workman there appears to be substance 
in the contention of the workman that he was victi¬ 
mised. It appears that the Bank wanted to get rid 
of the workman for his extra curricular activities 
which caused some embarrasment to the manan.e- 
nicnt. This inference flows from the fact that the 
management ranked up incidents which were stale 
and un-conncctcd with the employment of the work¬ 
man and clubbed them with some minor incidents 
which could have been ignored. It is also pertinent 
to no'c that no enquiry was held during the period 
from 24-11-1983 to 5-1-1984 and it was recom¬ 
menced after the second charge sheet was served on 
die workman which as mentioned above, was based 
°n the report of Shri Singhal in respect of the com¬ 
plaint letter addressed by Shri Trinathi to the Chair¬ 
man. An inference is Irresistable 1ha' the complaint 
addressed by Shri Tripathi to the Chairman v as nrffic 
use of as on additional ground for sunnortnic the 
punishment of dismissal. This shows lhat die issue 
was prc-detcrmined and he management was out to 
ro.lect ns many sticks as possible to bear the work¬ 
man with. The dismissal order therefore was Cnm- 
metelv unjustified. It is therefore set aside and the 
hre party the Union Bank of Tndia is directed to 
reinstate the workman Shri Tripathi in service with 
u *! b:ick wages subject to the other punishment of 
stoppage of mcreirenr for six months which remains 
unaffected. Award accordingly. 

M. S. JAMDAR. Presiding Officer 
fNo. T.-l 201 2'4l87-D.TTfA)j 
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New Delhi, the 15th June, 1989 

S.O. 1496.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal, New Delhi as 
shown in the Annexure in the industrial dispute bet¬ 
ween the employers in relation to the New Bank of 
India and their workmen, which was received by the 
Central Government. 

ANNEXURE 

BEFORE SHRI G. S. KALRA; PRESIDING OFFT- 

CER; CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL: NEW DELHI 

I.D. NO.47188 

In the matter of dispute between: 

Srhi B. K. Gupta through General Secretary, 
New Bank of India Staff Association, Cio 
C-l, Shivaji Park, New Delhi. 

Versus 

The Management of New Bank of India, 
A.G.M. (Personnel), New Bank of India 
G-59, Marina Hotel Building. Connaught 
Circus, New Delhi. 

APPEARANCES : 

Shri Bharat Bhushan for the workman. 

Shri Arjun Sikri for the Management. 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-12012|529|87-D.n (A) dated 
4-4-1988 has referred the following industrial dispute 
to this Trobunal for adjudication : 

‘Whether the demand of the New Bank of India 
Staff Association alleging that the manage¬ 
ment of New Bank of In,dia had fixed the 
maximum age limit at 30 years for the post 
of Officer’s trainees and not considering the 
application of Sri B. K. Gupta, clcrk-cum- 
godown-keeper in December, 1978, is justi¬ 
fied 7 Tf so to what relief is the workman 
entitled ?’ 

2. There is not much dispute between the parties 
on the facts of this case. The workman Shri B. R. 
Gupta is employed as clerk-cum-godown keeper with 
the Management. The Management issued a circular 
letter dated 7-12-78 for recruitment of officer trainees 
from amongst the clerical staff in which one of the 
eligibility criterion was that the maximum age limit 
as on 1-12-78 was 30 years. The workman applied 
for the said post of officer trainee but he was not 
considered for the nost as he was more than 30 years 
of age as on 1-12-78. The case of the workman is 
that this circular letter dated 7-12-78 was in viola¬ 
tion of the promotion policy which was finalised on 
the basis of a settlement dated 12-12-1973. Accord- 
1629 GI|89—6 


mg to the workman the age limit for pro¬ 
motion to the officer cadre as per settled rec¬ 
ruitment policy is 50 years and the age limit 
could not be reduced to 30 years by way 
of circular oT the management. As per the age limit 
prescribed in the settled recruitment policy, the work¬ 
man was fully eligible for promotion as officer trainee 
from the quota of internal recruitment as he was 
within the age limit of 50 years. The Management has 
justified its action but has not given any cogent rea¬ 
sons in support of its action and has rather tried to 
confound the issue by making irrelevant and confus¬ 
ing averments in its written statement. In the first in¬ 
stance the relevant clause relating to age limit in the 
settled promotion policy dated 12-12-73 reads as 
under : 

“AGE LIMIT : 

The age limit shall be 50 years as on the last 
date of the month preceding written testl 
Interview which unless otherwise stipulated, 
shall he held In January and July every 
year. Provided, however, in resnect of exist¬ 
ing employees on the date of this settle¬ 
ment. the provisions of this Clause shall be 
effective from 1st January, 1975.” 

There cannot be anv two opinions that the eligibi¬ 
lity conditions as included in the settled recruitment 
policy could not have been unilaterally altered by 
the Management by way of a circular dated 7-12-78 
whereby the ace limit has been reduced to 30 years 
as on 1-17-1978. The Management has tried to show 
that bv virtue of clause 14 of the policy dated 
12-12-73 the Management can declare the reauired 
mimVnun Qualification, experience etc. and it is in 
exercise of this power that thev had fixed the age 
limit 30 vears. However, the Management has 
forgotten that the clause 14 ibirl covers the categories 
of posts referred to in clause 13 which in turn ner- 
tains to the filling of the post bv direct recruitment 
whereas the case of the workman is that his candi¬ 
dature was for internal recruitment and not for direct 
recruitment Then the Management has tried to show 
without •) specific pleading, that the circular dated 
7-12-78 pe-taina to direct recruitment and not in¬ 
ternal recruitment. This is a oalnablv false assertion 
became the circular dated 7-12-78 makes it explicitly 
dear that if is a recruitment of officer trainees from 
amongst the clerical staff. 1> has further been mcn- 
t'oned in this circular that the candidates Possession 
nost graduation Qualification should have one year’s 
service and candidates Possessing graduation Qualifi¬ 
cation should have three vears service in the bank 
as on 1-12-1978. This condition relating to service 
leaves no manner of doubt that it was a ca™ of internal 
recruitment and not direct recruitment. For intern'd 
r'cniitment the aw limit is 50 vea'N as Pas Ueen laid 
Omen fp the settle ,i nolict’ dated 12-12-73 and it 
could not have been unilateral reduced to 70 ve'-rs 
bv the Management bv wav of eirenlar. Henc" the 
action of the Management is whofiv wrong pnd UP- 
Justified in not considering the workman for nromn- 
tion as officer trainee on the ground that he was more 
than 70 vears of age No doubt Promotion noHov 
m-ov’dcs for n written test and interview for the el mi¬ 
ld a employees V et much water ha 1, down ffi the 

Ganges by this time and it will be a hardship for the 
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workman to be asked to go through a written test 
and interview at this stage while many persons junior 
to h : ni have been promoted. Tt would also create an 
anamolous situation by giving the workman seni¬ 
ority over the other employees who have already 
been promoted after the written test and interview. 
The workman has made a statement that he is pre¬ 
pared to forego past financial benefits and also senio¬ 
rity but his pay may be fixed by including notional 
increments from the year 1979 onwards. This is an 
eminently fair and just arrangement. Tt is, therefore, 
directed that the workman shall be deemed to have 
been promoted to the rank of officer from the date 
of enforcement of this award and the pay of the 
workman may be fixed by giving him notional incre¬ 
ments from the year 1979 onwards. This reference 
stands disposed of accordingly. 

15th May, 1989. 

G. S. KALRA, Presiding Officer 
No. E-12012152918 7-D 11(A) 
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New Delhi, the 16th June, 1989 

S.O. 1497.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Ban¬ 
galore as shown in the Annexure n the industrial 
dispute between the employers in relation to the 
Canara Bank and their workmen, which was received 
by the Central Government on the 7tfi June 1989. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOU R COURT AT 

BANGALORE 

Dated : 31st day of May, 1989 

CENTRAL REFERENCE NO. 37|87 
(Old Central Ref. No. 25|85'» 

I PARTY : IT PARTY : 

Shri B. P. Bhojappa. The General Manager, 
Sanieeva Nagar. Canara Bank, 

Hehbal Post, Bangalore Circle Office, 

BANGALORE BANGALORE. 
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APPEARANCES ■ 

For the T Party—Shri V. Gopala Gowda, 

Advocate 

For the II Party—Shri P. S. Sawkar, 

Advocate 

AWARD 

By exercising Its powers under Section 10(1) (d) 
of the Industrial Disputes Act, 1947, the Government 
of India, Ministry of Labour has made the present 
reference on the following point of dispute by its 
Order No. L-l2012(31) |85-D.II(A) dated 10th 
November 1985. Tire point of reference is as follows : 

2. Tlie reference was originally made to the In¬ 
dustrial Tribunal constituted by the Government of 
Karnataka. Subsequently, it has been transferred to 
this Tribunal by a General Order No. L-11025|A|87- 
D.TV(B) dated 13th February 1987, It is at SI. No. 
38. 

POINT OF REFERENCE 

“Whether the management of Canara Bank, 
South Circle, Bangalore is justified in dis¬ 
charging the service of Shri B. P. Bhojappa, 
Ex-Clerk with effect from 29-4-83 ? If not. 
to what relief the workman is entitled to ?” 

3. Then, the I party employee has filed his claim 
statement and inter alia, he lias contended as 
follows : 

He joined the II party as a clerk on 22-2-1979. 
He was discharging his duties honestly deli- 
gently. He was discharge! from service 
with effect from 29-4-1983. A chargesheet 
dated 27-11-1981 was issued to him. It 
was vague. He submitted an explanation 
dated 7-12-1981, denying all the charges. 
He was not given the relevant documents. 
An Enquiry Officer was appointed. He did 
not hold the enquiry in accordance with 
law. The Enquiry Officer was biased. He 
has acted as a Prosecutor and a judge. His 
request to summon the witness was not 
granted. He proposed the punishment. He 
was prejudiced. The Deputy General Mana¬ 
ger by his order dated 30-4-1983 passed an 
order of discharge. Having condoned his 
misconduct, the punishment of discharge 
imposed on him in extreme. Tt is dispro¬ 
portionate. Extenuating and mitigating cir¬ 
cumstances arc not taken into account. The 
action of the management is illegal. He was 
an active trade union leader. The manage¬ 
ment was hostile and in order to harass 
him, the order has been passed Hence an 
award may be passed for reinstatement with 
all the benefits and full backwages. 
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4. The 11 party management lias hied its counter 
statement and nas inter aha, contended as follows : 

1-ie jonied the II party on 21-J-iy/y. Around 
juiy 1961, he committed a serious act of 
misconduct. A domestic enquiry was held 
against hinj. He was given the assistance 
ot a co-employee. He was given all the 
opportunity to defend hinisch. The disci- 
pimary authority consiuered the hndings 
and the recoinmendations of the Enquiry 
OKiccr and passed the order of discharge 
dated 30-4-1983. He had preferred an 
appeal. It was rejected on merits. It the 
enquiry is not held to be valid, an opportu¬ 
nity may be given to adduce evidence. I he 
allegations made by him are not correct. 
The disciplinary action has been initiated 
by the Deputy General Manager and he was 
not competent to do so. The hndings of 
the Enquiry Officer arc based on evidence 
appearing on record. As per the Canara 
Bank Service Code, die Enquiry Officer had 
proposed th e proper punishment. Hearing 
was given to him on the said point on 
29-5-1982. The contention that having con¬ 
doned his misconduct, the management 
could not have imposed the punishment ot 
discharge is not correct. Discharge is also 
one of the punishments. The allegation that 
he was a trade union worker ami he has 
been discharged for his such activities is 
denied. The act of misconduct committed 
by him has shaken the confidence reposed 
in him. It has lost confidence in him. The 
reference may be rejected. 

5. In view of the said pleading,, the following 
issues have been drawn-up. 

(1) Whether the 11 party conducted the Domes¬ 
tic Enquiry in accordance with principles 
of natural justice ? 

(2) Whether the punishment imposed against 
the I party workman is highly dispropor¬ 
tionate and in contravention of Sec. 11-A 
of the I.D. Act? 

(3) What Order? 

- 6. Issue No. 1 was taken up as a preliminary issue. 

7. After receiving evidence- from both the shies . 
on the said issue and hearing the parties, a considered 
order was passed on Issue No. i on 8-9-1987. It was 
held that the enquiry conducted by the ft party is 
not valid. 

8. The II party was permitted to adduce evidence. 
Tile mnagement has examined in all nine witnesses 
and got marked Exs. M-l to M-56. 

9. The I party employee has examined himself. 

IQ. The parties have been heard. 

11. My finding on the point of reference and issue 
No. 2 are as follows. 

The management of Canara Bank, South Eiicle, 
Bangalore was justified in discharging Shri B. P. 


Bhojappa, Clerk, with effect from 29-4-1983 and he 
is not entitled to any relief. 

REASONS 

12. Ex. M-l is the chargcsheel issued to hi m 
liriefly, stated it shows as follows. 

One Smt. H. B, Suvarna and Slid B. B. Chandra- 
shekariah were holding a joint S. R. account No. 
23431 at their Rajajiiugar ill Block branch. By 
cheque No. SCAM 379492 dated 3-7-81 for Rs. 1,000 
payment was made on 4-7-81. Cheque No. SCAM 
379491 dated 3-7-1981 was presented a^ the counter 
on 3-7-81 itself but it could mu be passed as the 
signature on the cheque did not tally with the sig¬ 
nature lodged with the bank and no body had turned 
up when the token number was called by the con¬ 
cerned supervisor. The said account holders have 
denied having drawn the said cheques and the said 
leaves were not from the cheque books issued to 
them. The Cheque Book Issue Register (henceforth 
called as CBI Register) indicated that cheque book 
with leaves bearing Nos. SCAM 379491 to 500 is 
purported to have been issued 10 one Shri B. C. 
Satish. The account holders hav^ confirmed that 
the signatures in the CBI Register is not of their son 
Shri B. C. Satish. Admittedly, the said cheque book 
wns issued by him and the relevant entry in the CBI 
Register is his. He has been thus charged that the 
management has reasons to believe that he had 
fraudulently caused the presentation of the cheque 
bearing No. SCAM 379491 on 3-7-1981 and has 
also fraudulently obtained the payment of the cheque 
379492 of Rs. 1,000. He has been further charged 
that the management has reason to believe that he 
had obtained the cheque book containing leaves 
379491 to 500 by misusing his official position and 
that he had fraudulently made tne signature as Shri 
B. C. Satish in the CBI register and thus he was 
guilty of the gross misconduct under Chapter XI, 
Regulation 3(in) of the Canara Bank Service Code. 
Ex. M-2 is the explanation given by the employee. 
He has merely denied the charges. Ex. M-3 is the 
suspension order. Ex. M-4 is the order appointing 
the Enquiry Officer. Ex. M-5 is the enquiry proceed¬ 
ings:. Ex. M-6 is the report of the Enquiry Officer. 
Ex. M-7 is the record relating to the personal hearing 
given to him. Ex, M-8 is the report. 


13. As per the chargesheet Ex. M-l, the manage¬ 
ment is expected to prove, in the first instance thpt 
cheque book of leaves 379191 to 50E had, been taken 
by the employee for himself, by frudulently forging 
the signature of Shri B. C. Satish in the CBI Register: 
In order to cslablish that Shri B. C. Satish, the son 
of the account holders d'd not present the cheque 
issue slip nor did he receive the said cheque book, 
the management has examined the said Shri B. C. 
Satish himself. MW-7 Shri 3, C. Satish has sworn in 
para 13 that on 3-7-1981, he had not pone to the 
said bank and on 2-7-19 s T be qjj net receive any 
cheque book, as shown in Ex. M-21 (a) and that 
Ex. M-21 (b) is not his signature. In the cross-exami¬ 
nation also, he has confirmed to the said fact. .How¬ 
ever, it has been. elicited from him in para 19, in 
the cross-examination that he had gone to the said 
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bank on 2-7-81 and had encashed a cheque of 
Rs. 2,000. Ex. M-19, the ledger sheet shows mat on 
2-7-81 MW-1 Shri B. C. Satish had drawn Rs. 2,000 
by cheque No 348. The learned counsel for the 
It party contended thut the CB1 book shows that the 
cheque book bearing Nos. 491 to 500 had been issued 
in the name of Smt. H. B. Suvarna, as the lust entry, 
only because the concerned employee of the bunk had 
the knowledge that on 2-7-81 MVV-7 Shri B. C. 
Satish had visited the bank for the encashment of 
the said cheque, of Rs. 2,000. In para 21 of his 
evidence, the employee Shri B. P. Bhojappa had ad¬ 
mitted that on 2-7-1981 he had issued the seven 
cheque-books to seven parties, as shown on page 48 
of Ex. M-21. He has further specifically admitted that 
be had issued the cheque book at SI. No. 7 of page 
48 of the CBI register, Ex. M-21. He further states 
that he issued the cheque-book to the person who 
had brought the requisition slip for the cheque book. 
He, however, adds that he was not knowing any 
person by name Shri B. C. Satish on that date. In 
para 22, he states that the person who gave him the 
slip has signed in the book, Ex. M-21 at Ex. M-21 
(bj and then he gave the book to the person who 
had given him the requisition slip. MW-8 Smt. H, B. 
Suvarna is the Joint-account holder along with her 
husband. She has stated that her soil Shri B. C. 
Satish used to go to the bank for encashment of her 
cheques. In para 6 of her evidence, she lias sworn 
that on 2-7-81 she had not given any requisition slip 
to her son Shri Satish and did not tell him to bring 
any cheque book. In the cross-examination, in para 
13, she has again affirmed the said fact and has 
denied the suggestion tha't on 2-7-81 she had given 
a requisition slip for the cheque book, while giving 
the admitted cheque Ex. M-40. it has been also 
suggested to her that her son Shri Satish had brought 
the cheque book, as shown at Ex. M-21 (a), when 
he had brought the cash of Rs. 2,000 of Ex. M-40. 
She has denied the suggestion. Ex. M-18 is the cheque 
No. 379491. MW-8 Smt. H. B. Suvarna has em¬ 
phatically denied that the signatures on Ex. M-18 
and another cheque, Ex. M-22 bearing No. 379492 
are made by her. In para 23, she has further denied 
that under cheque, Ex. M-22 her son Shri Satish had 
taken Rs. I,U00 and then her husband and her son 
had together credited back Rs. 1,000 as per Ex. 
M-29. It has been further suggested to her that being 
repentant, they had sent the letters at Ex. M-30 and 
Ex. M-31. In para 24, it is also suggested to her 
that with the intention to see that no member of the 
staff is put to trouble and that they themselves also 
should not get exposed, they had written Exs. M-30 
and M-31. MW-8 Smt, H. JL Suvarna has denied 
all these suggestions. Similar suggestions made to 
MW-7 Shri B. C. Satish in paragraphs 25, 33 to 38 
have been specifically denied by him. On going 
through the evidence of MW-7 Shri B, C. Satish and 
MW-8 Smt. H.B. Suvarna, it would be as dear as day 
light that MW-8 Suvarna did not sign any cheque 
requisition slip and that MW-7 Shri B. C- Satish did 
not present the same on T-7-81 and that the cheque 
book having leaves 379491 to 500 was not at all 
issued and given to Shri Satish and that Ex. M-18 and 
Ex. M-22 were not presented by them. The evidence 
of MW-8 in para 21 discloses that she used to keep 
the cheque book in a cupboard. The evidence of 


MW-7 Satish and MW-8 Suvarna is mutually corro¬ 
borative. 1 had the advantage of seeing both of them 
in the witness box. 1 do not find any reason as to 
why Satish, if the story of the i party employee is to 
be believed should have forged the signature of his 
mother on the cheque requisition slip and presented 
the same to the I party employee Bhojappa, or as to 
why Bhojappa should have issued the cheque book 
witnont entertaining any doubt about the forged sig¬ 
nature or as to why after having encashed the cheque 
of Rs. 1,000, as per Ex. M-22 MW-7 Shri Satish 
and his father should have credited back the same 
and had written u letter, as per Exs. M-29 to M-31 
to save the employees of the bank. The entire story 
does not stand to any scrutiny. 

14. The evidence of MW-7 and MW-8 finds further 
corroboration from the evidence of MW-2 Shri P. R. 
Upadhyaya, the investigating officer. During the 
course of the investigation, he has recorded the evi¬ 
dence of the witness as per Ex. M-13 series and 
had given his report as per Ex. M-12. In para 12, he 
has sworn that MW-8 Suvarna and her husband 
Chandrashekariah had appeared before him and had 
informed him about the facts. In para 17, he adds 
that he did verify the bundle of slips but did not 
find any slip on the strength of which the cheque 
shown at Ex. M-21 (a) was issued. The bundle of 
cheques and slips has bepn produced before me at 
Exs. M-46(a) and M-46(b). Hie learned counsel 
for the I party did not point out that there is any 
such requisition slip alleged to have been given by 
MW-8 Smt. Suvarna on 2-7-81 or that on the 
strength of the same, MW-7 Shri Satish had obtained 
the cheque described at Ex. M-21 (a). The learned 
counsel for the 1 party strongly contended that 
MW-6 Sri T. S. Vasudev Mqrthy, the supervisor has 
initialled against the issue of the cheque book at 
Ex. M-21 (a) and it may be held that the cheque 
book had been, in fact, issued to MW-7 Shri Satish. 
MW-6 Shri Vasudev Murthy has emphatically sworn 
in para 4 that he has put his initial at Ex. M-21 <E) 
on the next day, since there was heavy work in the 
first week of the month and it was not possible for 
him to put his initials on the same day. He concedes 
that while putting his initials at Ex. M-21 (b). he 
did not verify whether the requisition slip was of the 
particular customer. He has explained that because 
of the pressure of work, it was not possible for him 
to verify and believing in the statement of the I party 
employee Bhojappa, he had put his initials at Ex. 
M-21 (b). There is overwhelming corroborative evi¬ 
dence on record to indicate that, at the worst MW-6 
Shri Vasudev Murthy was not very deligent in his 
work in verifying the cheque requisition slip and 
then putting his initials at Ex. M-21 (b). The subse¬ 
quent conduct of the other bank employee, besides 
the I part) employee and also the subsequent conduct 
of the persons concerned, viz., MW-7 Satish and 
MW-8 Suvarna bear testimony to the fact that there 
was no cheque requisition slip signed and given by 
MW-8 Smt. Suvarna dated 2-7-81, that no such slip 
was given by Shri B. C. Satish and that he never 
obtained any cheque book containing leaves 379491 
to 500. 

15, MW-3 Shri Prabhu was the then Senior Mana¬ 
ger of the Rajajinagar branch. His evidence discloses 
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that MW -8 Smt. Suvarna and her husband Chandra* 
shekariah had opened the 3. B. Account 2 jo 31 and 
that they had given three cards bearing specimen 
signatures. The cards are produced at bxs, ivl-15 to 
M-17. As per the evidence of MW-j Shri iTabhu, 
he had called the account holders .suvarna and her 
husband to the bank on 6-/-1981 and had enquired 
the matter with them. His evidence discloses mat on 
3-7-81, a cheque for Rs. 1,000 Ex. M-18 had been 
presented but the supervisor did not pass the same, 
tor the reason thut his signature on the cheque did 
not tally with the specimen signature ol Sint. H. B. 
Suvarna and that wnen he had called a token holder, 
none had turned up and therefore the cheque was 
kept pending. The ledger sheet at Ex. M-lb shows 
that because the cneque was not passed, the entry 
made has been scored olf, as per Lx. M-19 (aj. The 
corresponding entry in the subsidiary sheet at fix. 
M-20 (aj is also scored olf. His evidence further dis¬ 
closes that on 3-7-81 Shri Bhojappa was working 
on the adjoining counter and that one Muniappa was 
working on the counter dealing with cheque number 
of .Ex. M-18. In para 6 , MW-3 Shri Prabhu swears 
that in the cheque Ex. M-18, it is the f party em¬ 
ployee Bhoajppa who has written the token number 
236 at Ex. M-18 (a). In para 29 cf his evidence, 
the X party employee Shri Bhojappa admits that the 
said joint S. B. Account of Smt. H. B. Suvarna and 
her husband is operated at counter No. 6 and that 
the ledger sheet, Ex. M-19 pertains to counter No. 
6 . He further admits that on 3rd and 4th of July 
1981 MW-5 Muniappa was working on counter No. 
6 . It is admitted by him in para 31) that on 2-7-81 
he had worked on counter No. 6 since MW-5 Muniappa 
was away and he had dealt with the ledger sheet Ex. 
M-19 on that day. In para 31, he fated that he has 
written the token No. 236 on the cheque Ex. M-18 
and had sent it to the concerned clerk. He, however, 
adds that the concerned party had given him Ex. 
M-18 on that day, but he cannot say as to who that 
party was. He explains that Muniappa had gone for 
coffee at that time and had told him to look alter 
the matters of his counter. Thus, it is an admitted 
fact that token No. 236 at Ex. M-18 (aj has been 
written by the I party employee Shri Bhojappa, though 
he was not working on counter No. 6 on 3-7-S1. The 
evidence of MW-5 shows that though the cheque 
Ex. M-18 pertains to his counter No. 6 , he has not 
written token No, 236 and swears that the super¬ 
visor has scored off the entries at Exs. M-19 (a) and 
M-20 (a), because the signature of the customer on 
th e cheque did not tally with the specimen signature. 
In para 8 , he categorically states that on 3-7-81, he 
had never requested the I party Shri B. P. Bhojappa 
to work on his counter and that the token No. 236 
is written by Shri Bhojappa in Ex. M-J 8 . In regard 
to cheque No. Ex. M-22 bearing No. 379492 MW-5 
Muniappa has sworn that on 4-7-81 it was not given 
to him at his counter and he did not issue any token 
for the same. He has further testified to the effect that 
he has not made any entry regarding the cheque Ex. 
M-22 in the ledgersheet Ex. M-19 or the subsidiary 
sheet Ex. M-19. 

16. MW-4 Shri Shivashankar was an employee 
working on the cash counter on 3-7-81. It is of 
extreme importance to note that he had gone to 
Rajajinagar branch only on 2-7-81. In para 2 , he 


swears that at that time, he was not knowing the 
1 party employee, Shri Bhojappa ana that lie came 
to know ahum Bhojappa ony after 10 or 15 nays. 
With reference to Ex. M-22, no swears m para 7 
that on 4-7-ttl, he has paid the amount ol tne cheque 
Ex. M-22. lie concedes tnat on that day, he din not 
verify with JV 1 W -6 Vasudev Murthy, the supervisor 
whether he hud verhied the signature, cancelled it 
and haa put tne seal before it was sent to him for 
payment. He explains that because he had gone as 
a cierk only recently, he was not knowing as to who 
was the concerned clerk or the concerned supervisor, 
and that he proceeded on the general beuet that 
because the cheque had the cancellation mark and 
the seal of vermcation, it had pa.vcd through the 
regular process and hence made the payment. It is 
stated by him in para 5 that if the payments are 
more, entries regardmg payments are made in the 
shroff boon after the business hours and if there is 
time, entries are made in the shiolf book soon after 
the payments. His evidence in para 8 discloses that 
in the shroff book, Ex. M-38, the entries at SI. Nos. 
1 to 178 at Ex. M-38(a) ar e made by the I party 
employee Shri Bhojappa on 4-7-81 and he has maue 
the rest of the entries from SI. No. 179. In para 10, 
he has made the unambiguous statement that on 
4-7-81, he had not requested Shri Bhojappa to make 
those entries at Ex. M-38 (a). In para 15, it has been 
suggested to MW-4 Shivashankar that in the shroff 
book the cashier alone should make the entries. The 
said suggestion is contradictory to the statement made 
by Shri Bhojappa himself in para 43 of his evidence. 
Therein, he has admitted that he ha* made the entries 
at Ex. M-38 (a) on 4-7-81. He, however, explains 
that on thut day, the cashier Shivashankar had 
requested him for help and he helped him 
by making the said entries. The learned counsel for 
the 1 ) party contended that the party employee had 
gone inside the cabin of the cashier on that day only 
to see that the cheque, Ex. M-22 was however, made 
scarce, so that there can be no suspicion against him. 
Eroni the evidence placed before me, it is difficult to 
arrive at such a conclusion and draw inferences to 
that effect. But the record discloses that only an 
employee of the bank was instrumental for the presen¬ 
tation of both the cheques Ex. M-18 and Ex. M-22, 
and the said employee was very much conscious that 
the cheque book of leaves 491 to 500 had not been 
issued to the genuine customer. 

17. MW-3 Shri Prabhu, the Manager has then 
sworn in para 7 that the said token of Ex. M-18 was 
not returned at all and it was taken away by the person 
to whom it was given. The evidence of MW-3 then 
shown that on 6-7-1981 he had r ent for the account 
holders and the account holders along with their son 
Shri B. C. Satish had responded to his request and on 
enquiry told him that the said cheque viz., Ex. M-18 
and the signatures thereon were not made by them. He 
has further stated that they then told that the cheque 
book containing the leaves 379491 series was not of 
their cheque book and that the entire cheque book was 
not at all issued to them. Para 10 of his evidence shows 
that he made enquiries with Shri B, C. Satish also 
and pointed out the signature at Ex. M-21 (b) and 
Shri Satish told him that it was not his signature. Para 
12 of his evidence discloses that then he checked up 
for the cheque issue slip, but it was not at all there. In 
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respect of Ex. M-22, cheque No. 379492, MW-3 Shri 
Prabhu has stated that on verification, he found that 
it was also not issued by the account holders. He had 
made enquiries with Shri Satish also and the latter 
had confirmed that the signature at Ex. M-22 (b) is 
not his. 

18. The evidence of MW-6 Vasudev Murthy shows 
in para 7 that Ex. M-18 had been sent for being passed 
and in the first place he had rounded off the number 
and then he verified the signature on Ex. M-18 with 
the specimen signature, but he found that there was 
variation and therefore he did not pass the same and 
called for the token number, but there was no respon¬ 
se. He further swears that he waited for sufficient 
time, none came and therefore he reported the matter 
to the Manager. His evidence finds support from the 
evidence of MW-3 Shri Prabhu the manager and 
also the entries in Ex. M-19 and Ex. M-20. The con¬ 
duct of MW-6 Shri Vasudev Murthy, the supervisor in 
not passing one of the forged cheques Ex. M-18 is it¬ 
self a proof that he is not the employee of the said 
branch who was aware and concious of the fact that 
the cheque book of leaves 379491 to 500 was not 
issued to the genuine account holders. Since he is 
the concerned supervisor for couliter No. 6, which 
dealt with S. B. account of Smt. H. B. Suvarna and 
her husband, the circumstances and the surrounding 
facts pointedly indicate the 1 party employed as the 
person. 

19. The evidence of MW-6 Shri Vasudev Murthy 
further shows that as against his conduct in relation to 
Ex. M-J 8, he could not deal with another leaf of the 
same cheque book, Ex. M-22, because it never passed 
through him. In para 7 of his evidence, be has em¬ 
phatically sworn that though Ex. M-22 pertains to 
his section and he was the person to pass it for pay¬ 
ment, it never passed through him and Ex. M-22(c) 
is not his signature. It cannot be forgotten that the 
person concerned with the payment, MW-4 Shri P. 
Shivashankar had reported to duty to Rajajinagar 
branch only on 2-7-1981 and here is nothing strange, 
if he was not conversat with the sigature of MW-6 
Shri T. S. Vasudev Murthy, the supervisor. The 
person who had caused presentation of the cheque Ex. 
M-22 on 4-7-81 was thus very much concious and 
aware of the fact that MW-4 Shri P. Shivashankar, the 
cash counter officer was not by then aware of the signa¬ 
ture of MW-6 Vasudev Murthy. All these factors in¬ 
dicate that it was only an enr'ioyee of the said branch 
and none else who had been responsible for presenta¬ 
tion of the cheques Exs. M-18 and M-22. It is reite¬ 
rated that MW-6 Vasudev Murthy was not that emp¬ 
loyee, since his conduct in regard to Ex. M-18 rules 
out that possibility. 


20. In para 16 of his evidence, MW-3 Prabhu, the 
Manager swears that from Ex. M-22, be found that all 
the formalities for the cheque being passed bad been 
complied with in Ex. M-22. In para 17. he swears 
that he then showed Ex. M-22 to Vasudev Murthy 
and the latter told him that he did not pass it. The 
immediate conduct of MW-6 Vasudev Murthy in repor¬ 
ting to the Manager that be did not pass Ex. M-22 
further confirms die fact that his statement that he 
believed Bhojappa and put his initials as Ex. M-21(b) 
is worthy of acceptance. From Para IS, in the evi¬ 


dence of MW-3, Shri Prabhu, it is obvious that at the 
time ol taiiying of the cash paid and the receipt of the 
eneques was made witn reference to the entries made 
in trie suosidiary tne fraud relating to Ex, M-22 was 
detected on 27-3-81. The evidence of MW-3 shows 
:n paras 19 and 2u that in regard to Ex. M-22 also 
lie made enquiries with the account holders and Shri 
Satish and found that the cheque Ex. M-22 was not 
genume, in the sense that it had not been issued by 
die account holders. 

21. The immediate conduct of MW-3 Shri Prabhu 
is consistent with the fact that he is not the employee 
of die said branch who was involved in the fraud. His 
evidence in para 20 shows that soon after he found 
that the person who had taken the token 236 did nqr 
turn up, ne pasted a writing in the cash counter as 
"Atop payment for token No. 236”. The said slip is 
mciosed with the ledger slice!, Ex. M-19. The letter 
or MW-3 Shri Prabhu at Ex. M-14 dated 25-7-81 
makes it clear that he reported tne matter to the 
Assistant General Manager as to how the cheques had 
been presened and as to huw one of the cheques was 
pmd and in what manner he had made the enquiry in 
tuaL connection. He has clearly stated that according 
i him fraud had been commuted from within the 
tirach and he has made a request that an investiga¬ 
tion may be ordered for. As has been observed ear¬ 
lier, tnereatter M’V-2 Shn Upadhya nas investigated 
the mutter. Since the cheque. Ex. M-22 had all the 
learned indicator.:; for being passed and since it 
a; pears from the evidence of MW-6 that be had not 
p-r sed that cheque, the il party management ha 1 to 
explain as to how it was possible for the employ re jn- 
voiied in the matter to see that the cheque had all the 
indications for being passed. In para 21 of his evi¬ 
dence MW-3 Prabhu has sworn that Sig-alere Verifi¬ 
er: vn Seal, and rotmj seal will be kept on the tabic 
o’ line supervisor and it wiT not be under i‘ ck during 
o siness hours. He further slates ilia* lb; Frig i book 
and also the muniments are kept occr dump; busi¬ 
ness hours and that other employee of the bank besid- 
, s the supervisor will have access to the same. The 

c. l'v suggestion mile to MW-3 Prabhu in para 6-J is 
that if only himsHf and the yoperv’tor MW-6 Vasu- 

d. v Murthy had taken suffie.'-ni [.rreautiert, the en- 
c nhment of Ex. M-22 could lave been prevented. 
T here is no suggestion as such that there was any ene- 
miF between the l party employee and any other 
officer or employee of the said branch. On the country, 
there is neither any pleading nor any assertion by the 
I party employee that there was any ill will or enemity 
between himself and any other employee in that 
branch. In para 79 of his evidence, the employee 
Bhojappa states that at that time he had normal re¬ 
lations with clerk Muniyappe, Supervisor Shri Vasu¬ 
dev Murthy and that there was no grudge against him. 
Accepting for a while that there was negligence on the 
part of MW-3, Manager, Shri Prabhu or MW-6 super¬ 
visor Shri Vasudev Murthy, as contended by the I 
party, there is still theu no explanation about the issue 
of the cheque, as shown in Ex. M-21. (a) to a third 
person besides to the account holders 

22. Crowning all the aforesunl evidence, there is the 
evidence ol MW-9, the handwriting experts, Anil 
Kumar Mathur. lhe foundation for the expert evi¬ 
dence of MW-9 Anil Kumar is the bunch of clocu- 
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ments at Exs. M-23 to M-27, In para 53 and para 
54 of his evidence, the employee concedes that he has 
written Exs. M-23 to M-27. In para 22 of the evi¬ 
dence of MW-3 Shri Prabhu, there is a reference to 
the five documents which are marked at Ex. M-23 to 
M-27. He has stated that the first three documents bear 
his signatures, whereas he latter two contain his hand¬ 
writing. Exs. M-23, M-24 and M-25 are his leave 
applications given at an undisputed point of time. How¬ 
ever, it is an admitted fact that Exs. M-23, M-24 and 
M-25 bear his handwriting and signatures whereas 
M-26 and Ex. M-27 contain only his handwriting. 

23. The evidence of MW-3 Shri Prabhu then show 
that on 18-8-1981, he had received by post pay-in-slip 
that Ex. M-29 for Rs. 1,000 dated 17-8-81. He fur¬ 
ther adds that Ex. M-30 is the cover under which the 
slip was received and Ex. M-31 is the covering letter 
for the said slip. Ex. M-31 is a typed document. It 
reads as follows : 

To 

The Manager 
Canara Bank 
Rajajinagar 
Bangalore-10. 

Sir, 

Please put this Rs. 1,000 in S.B. A[c No. 23431— 
H.B. Suvama, which was taken from me on 4-7-1981. 
Don’t give trouble to your staff. 

Yours faithfully, 
(Satish) 

The address of the Manager, Canara Bank on Ex. 
M-30 is also typewritten. The entries made in Ex, 
M-29 are also not in the handwriting of anybody but 
it is typewritten. As observed earlier, in para 8 of 
her evidence MW-8 Suvama has stated that neither 
herself nor her son credited Rs. 1,000 under the pay- 
in-slip Ex. M-29 and that her son has not written any 
letter, as per Ex. M-31. In para 12 of his evidence 
MW-7 Satish swears that he has never written Ex. 
M-31 and did not send it in Ex. M-30 and he had 
never credited Rs. 1,000 to the bank as per the slip 
Ex. M-29. The learned counsel for the II party vehe¬ 
mently argued that it was only the I party employee 
who was interested in seeing that the management did 
not trouble him and therefore it was he who had cre¬ 
dited Rs. 1,000 under the slip, Ex. M-29 on 17-8-81 
and had further sent the slip to the Manager under 
the covering letter. Ex. M-31 in the envelope Ex. M- 
30.. No motive has been suggested against MW-7 
Shri B. C. Satish or MW-8 H.B. Suvama as to why 
they should depose against the t party employee, if at 
all Satish had credited Rs. 1,000 under Ex. M-29. 
Thus, the documents at Exs.. M-29, M-30 and M-31 
establish another fact r'ri the chain of events that, onlv 
some employee of the said branch was responsible in 
remitting back Rs. 1.000 in Ex. M-29 and had further 
requested the management not to put any member of 
the staff m trouble in that connection. 

24. The management has produced the admHed 
enemies of the said account holders. They are at Exs. 
M-33 to M-35. It is an admitted fact that the signa¬ 
tures at Exs. M-33 <a>, M-34 (a> and M-35 fa) are of 


Suvama. and at Ex, M-33(b) and M-34(b) are of 

Satish, In para 25 of life; evidence MW-3 Prabhu has 
sworn that when Satish denied that he had received 
any cheque book as shown in Ex. M-21(b), he sent 
Exs. M-21. M-33, M-34 and M-35 along with Exs. 
M-23 to M-27 to the handwriting expert and the ex¬ 
pert gave his opinion as per Ex. M-36. 

25. In Ex. M-36, MW-9 Anil Kumar has given his 
opinion and has also assigned reasons for the said 
opinion. Page 48 of the C.B.I. register of Ex. M-21 
(b) has been taken as item No. 7 by MW-9 and the 
disputed signature “Satish B.C.” is marked as ‘X’. 
MW-9 Anil Kumar has marked the three cheques as 
Al, A2 and A3, as shown below : 


SI. 

Cheque Number 

Exhibit of this 
court 

Marking as 
made by MW-9 

(1) 

181962 

M-34 

AT 

(V 

177690 

M-35 

A2 

m 

181961 

M-33 

A3 


MW-9 has marked the admitted leave applications 
and the handwriting sheets as shown below: 


S,1. 

No. 

Lea ve Applications, of 

Exhibit of this 
Court 

Mark 
made 1 
MW-9 

0) 

9-4-81 

M-25 

B1 

(2) 

11-7-81 

M-23 

B2 

(3) 

1 9-5-80 

M-34 

B3 

(4) 

First admitted handwrit¬ 
ing of Bhojappa 

M-26 

B4 

(5) 

Second admit.; d hand- 
wriring of Bhojappa 

M-27 

B5 


26. In Ex. M-36, MW-9 Anil Kumar has given his 
opinion that the signature in ouestion as “Satish B.C.” 
marked as ‘X’ in Item No. 7 of the CBI Register is not. 
the signature of B. C. Satish. He has further given his 
opinion that the said signature Satish B. C. marked as 
‘X’ is in the handwriting of the I party employee Rho- 
jappa. He has given as many as six reasons, in order 
to support his opinion. 

27. The evidence of MW-9 Anil Kumar shows that 
since about 16 years the Firm is engaged in examina¬ 
tion of questioned documents. It further appears in 
his evidence that formerly his father and himself were 
the partners of the firm and of late it has become the 
proprietary concern. In para 4 of his evidence, he 
reiterates that hi* firm had given the opinion, as per 
Ex. M-36 in 1981. It is concerned by him in para 1 
that at that time photographs were not taken but exa¬ 
mination was carried out by optical instruments. By 
I.A. No. 2 filed bv the II party on 10-1-1989, an 
order was sought for for the return of the documents 
shown in Ex. M-36 for sending them again to the 
handwriting expert. Bv a considered order dated 
11-1-1989, that application was allowed and the <~on~ 
cemed, documents were again sent to the handwriting 
expert. On 30-1-1989, MW-9 was examined in part 
and through him the documents at Exs. M-48 to M-52 
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were marked, He has been cross-examined on 13-2-89 
and at that time the documents at Exs. M-53 to M-56 
were marked. In para 8 of his evidence, MW-9 
swears that in the sample handwritings, he has made 
some fresh markings such as Bl(a), B2(a) etc. upto 
B 5(a). He has produced 15 photographic enlarge¬ 
ments in three charts and they are marked as Ext. 
M-48, M-49 and M-50. MW-9 swears in para 9 of 
his evidence that he has examined the disputed signa¬ 
ture at Ex. M-21 (b), after getting the photo enlarge¬ 
ment as per M-48 (a). According to him, he has com¬ 
pared the said disputed signature at Ex. M-48 (a) with 
the admitted signatures of Satish appearing 
on the back side of the charts exs. M-33, M-34 and 
M-35. The said signatures of Satish have been mark¬ 
ed as Ex. M-33 (b), M-34 (b) and M-35(b). The 
photographic enlargements of the same are at Ex. 
M-48 (h), (c) and (d). The admitted signatures of 
Satish on the back side of the cheques at Exs. M-33 
(b), M-34 (b) and M-35 (b) show that Satish has sign¬ 
ed as “B.C. Sateesh”, whereas the disputed signature 
at Ex. M-21 (b) is written as “Satish B.C.”. MW-9 
has compared the admitted signatures of Satish at Exs. 
M-33 (b), M-34 (b) and M-35 (b) with the disputed 
signature at Ex. M-21 (b), as sworn to by him in para 
9 , and he has further compared the admitted hand¬ 
writing and signatures of the T party employee Bho- 
jappa appearing on documents such as Exs. M-23 to 
M-27 with the disputed signature at Ext. M-21 (b), 
as sworn to by him in para 19. For the purpose of 
convenience, he has taken another enlarged photograph 
of Ex. M-21 (b) and has pasted it in another chart and 
it is marked as Ex. M-49 (a). The enlargement of 
Ex. M-25, the admitted leave application is in two 
photographs marked as Exs. M-49 (b) and M-49 (c). 
The enlargement of the leave application at Ex. M-23 
is in two parts marked as Ex. M-49 (d) and M-49(e). 
The enlargement of the admitted leave application at 
Ex. M-24 is in iwo parts at Exs. M-49 (f) and M-49 
(g). The enlargement of photographs of the admitted 
writings of Bhojappa at Exs. M-26 and M-27 are at 
Exs. M-49 (h), M-50 (a), M-50 (b) and M-50 (c) res¬ 
pectively. In pam 11 of his evidence, the expert 
MW-9 states that the dispu f ed handwriting at Ex. 
M-21 (b) of wheih the enlargements are at Ex. M-48 
(a) or Ex. M-49 (a) are not of B. C. Satish, as they 
appear at Exs. M-33 (b), M-34 (b) and M-35 (b) of 
which the enlargements are at Exs. M^48 (b), M-48(c) 
and M-48 (d). In para 12, he opines that the origi¬ 
nal of Ex. M-48 (a), i.e. M-21 (b) is in the handwrit¬ 
ing of the same person who has written the two 
documents, Exs. M-25 and M-26 (the enlargements 
of which arc at Exs. M-49 (b) to (h) and M-50 (a) 
to (c). The film of the negatives of all these exposures 
has been produced at Ex. M-52. His detailed report 
is to be found at Ex. M-51. Tn Dara 15, be states 
that taking into account the similarities as pointed 
out by him in his report, he is of the opinion that it 
is not possibF that the handwriting at Ex. M-21(b) can 
be that of any other person but only of the 
person who has written Exs. M-23 to M-27. About 
the similarities and dissimilarities he has explained at 
paragraphs 18 and 19. Exs. M-53 A- the letter of 
MW-9 of the II party bank seeking for the 
orini^al documents for the oumnse of enlargement. 
Ex,' M-5-4 is a letter from MW-9 showing that the 
report had been sent to the bank. Regarding his com¬ 


petency, MW-9 has produced the certificate dated 
1-1-1973 issued by his father Parameswar Dayal. He 
has also produced the judgement of T & I.J. Petition 
No. 142 of 1983 filed in suit No. 26 of 1983 in the 
Hon’ble High Court of Judicature at Bombay to show 
that his opinion has been accepted. 

28. The learned counsel for the I party referred 
to the cross-examination of the witness and argued 
at great length that he is not at all a handwriting ex¬ 
pert and secondly his opinion is not scientific in as 
much as the signatures and handwritings of other 
employees of the bank or of some other persons were 
not examined by him vis-a-vis the handwriting and 
signature of the 1 party employee or that of B. C. 
Satish. 

29. The learned counsel for the II party has placed 
reliance on the case of E. Venkataramiah Vs. Vanaja- 
kshamma (AIR 1956 Mysore page 8) to show that in 
the present case the evidence of MW-9 deserves to 
be accepted. The principle laid down In the authority 
is that the opinion of the handwriting expert is not 
conclusive but that it cannot be brushed aside as use¬ 
less and that it is entitled to consideration and weight 
when it is corroborated by other evidence. The learn¬ 
ed counsel for the 11 party further cited the case of 
Fakhruddin Vs. The State of Madhvn Pradesh (AIR 
1967 Supreme Court Page 1326). The rule enuncialed 
is that a certain writing may be proved to be in the 
wirtine of particular individual bv tbe evidence of a 
person familiar with the handwriting of that person 
or by the testimony of an expert in that field. It has 
been further laid down that comparison of tbe dis- 
outed writing by the court with the admitted writing 
is also one of the methods. Tt has been further stated 
that ultimately it is for tbe court to examine and to 
see. whether it can accept the opinion of the expert, 
depending upon the facts and circumstances of the 
case 

30. The learned counsel for the 1 party, on the 
other hand cited the case of Abhavanand Misbra Vs. 
The Stale of Bihar (AIR 1959 Patna page 328). 
From the authority, it was pointed out the opinion of 
an expert engaged by a party suffers from the defect 
that it i« given by a remunerated witness and that he 
knows before band why be has been called and what 
the party calling him expects to be proved and that 
it is not improbable that he has an unconscious bias 
in favour of tbe partv calling him. On that footing, it 
has been 1a>d down that it is not safe to treat expert 
evidence a* the basis for a conviction. There has 
been a specific observation that where a case against 
a person depends upon a comparision of the hand¬ 
writing, the court is competent to use its own eyes 
for the purpose of deciding whether a certain hand¬ 
writing placed before it is similar or not and that it 
should not blindly accept the expert’s opinion with¬ 
out scrutiny. 

31. The learned counsel for the 1 party further 
cited the case of Maria Piedade D’Souya and Ors. Vs. 
M. Narayanaswamy [4 983(2) Kar. al.w T. pane 1351, 
Stress was laid on the observation that an expert 
must have a view to find out if there are dis-sinulari- 
ries on no,hits which could be considered as normal 
in the writing of the person. Tl has heen observed 
that when experts differ, ultimately the Court has to 
form its own opinion on the basis of the entire evi- 
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dencc, before it and that the Court would be com¬ 
petent to compare the signatures and the handwrit¬ 
ings under S. 73., of the Evidence Act. 

32. The two authorities cited for the II narty, as 
shown above are binding on me. The authority of 
Maria Piedadc Vs. Narayanaswamy cited for the I 
party also states that it is ultimately the Court that 
shall have to arivc at a conclusion about the issue in 
question, depending upon the facts and circumstances 
of the case. 

33. I hav e compared the disputed signature at Ex. 
M-21 (b) shown as Satish B.C. and with the admitt¬ 
ed signatures of Satcesh appearing at Exs. M-33 (b), 
M-34 (b) and M-35 (b). It is quite apparent that the 
manner, style and the letters used for writing the name 
as Satish arc not at all of MW-7 Satish at Fx. M-21 
(b). Tn my opinion, the evidence of MW-7 Satish and 
MW-8 Smt. H. B. Survama proves beyond any sha¬ 
dow of doubt that the disputed signature at Ex. M-21 
(b) is not all of MW-7 Satish. Their evidence has 
been substantially fortified bv the evidence of MW-9 
Anil Kumar, the expert and his reports at Exs. M-36 
and M-51. In addition, the evidence of MW-9 Anil 
Kumar and his said reports establish the fact that the 
said signature Satish B.C. at Ex. M-21 (b) is in the 
handwriting of the I party employee Bhojappa. In 
para 16 of his evidence, MW-9 has stated about the 
dis-similarities also found in the writing of Ex. M-21 
(b) on the one hand and in the writings of Exs. M-33 
(b), M-34 fb) and M-35 <b) on the other. In my 
view, the evidence of MW-9 has fairly complied with 
the requirement as laid down in the ease of Maria 
Piedade D' Souza also. 

34. The evidence of MW-7 Satish has been attack¬ 
ed on several grounds, Tn p&ra 26, it has been sug¬ 
gested to him Tiat because he was then a student, he 
was making different signatures at that time, The 
witness has denied the suggestion. Though he has 
admitted that in his student days, he has not made the 
same kind of signatures. On going through the signa¬ 
tures at Exs. M-33 (V), M-34 (b) and“M-35 (b) I 
find that at the relevant point of time, he had already 
adopted certain style in his signature. He has catego¬ 
rically denied the suggestion that he had presented 
the two cheques Exs, M-18 and M-22. In para 33, 
he has specifically refuted the suggestion that at Ex. 
M-18 (b) and M-22 (a), he has made the signatures. 
In para 34. he has emphatically denied that he has 
made the signature at Ex. M-21 (b) and he had re¬ 
ceived the cheque book. In para 36 of his evidence, 
he refutes that he had drawn Rs. 1,000 under Ex. 
M-22 and that subsequently he realised the mistake 
and therefore he credited the said amount, as per Ex. 
M-29, !n para 37, it has been suggested to him that 
he had posted the letter. Ex. M-31 in the cover Ex. 
M-30 and that in consultation with his parents, he has 
credited the said amount, In para 38 of his evidence, 
it has been suggested that Satish and his father had 
together credited Rs, 1.000!- and had sent Exs. M-29, 
M-30 and M-31 with reference to the admitted cheque 
Ex. M-40, it was pointed out to me that at Ex. M-40 
(cl he has riorifd as Satish B.C., whereas he has sign¬ 
ed at Exs M-33 (b), M-34 (b) and M-35 (b) as 
B. C. Satish and thus, it was argued that his evidence 
does not orove the alleged misconduct against the I 
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party employee. The signature at Ex. M-40 (c) sub¬ 
stantiates the contention of the IT party, since on a 
bare look one can easily make out that the hand¬ 
writing as “Sateesh B. C.” is similar to the signature 
of “B, C. Sateesh” appearing at Exs. 33 (b), 34 (b) 
and 35 (b). The contentions raised by the I party in 
that connection are of no avail. 

35. The ledger sheet of the S. B. account of Smt. 
H. B. Suvarna 23431 at Ex. M-41 shows that the I 
party employee had on several occasions worked on 
counter No. 6 and had several occasions to have 
come across B. C. Satish. In para 48 of his evidence, 
WW-1 Bhoiappa, the employee states that the nortion 
marked as Ex. M-41 (a) and M-41 (b) might be in 
bis handwriting. They are of March 1980 and May 
1980. It is important to note that on both these oc¬ 
casions of Ex. M-41 (a) and M^tl (b), the employee 
himself has written the name of MW-7 as Sateesh and 
not as Satish. Ex, M-41 further proves that the em¬ 
ployee Bhojappa cannot be believed in his statement 
that he had not come across MW-7 Satish on any day 
prior to 2-7-1981. The employee has been confronted 
with the requisition slip, Ex. M-42 dated 6-6-8! and 
in para 59 of his evidence, he states that it might be 
that a party had given the requisition slip. Ex. M-42 
for obtaining the new cheoue book. Ex. M-42 shows 
that the said account holders was issued with the 
cheque book bearing leaves 375341 to 350. In para 
60 of his evidence, WW-l, the employee admits 
that as could be found at Ex. M-19 (c) on 27-6-81 
cheque bearing No. 375347 had been encashed for 
Rs. 500 and the aforesaid cheque book had still three 
cheque leaves. In para 61 of his evidence, WW-1 the 
employee further swears that a s per the entrv at Ex. 
M-21 (c) at page 51 of the 6. B.T. register a new 
cheque book having leaves 381101 to 110 was issued 
and Ex. M-43 is the requisition si in for the same. 
In nara 62, he further concedes that except for Ex. 
M-19 (a), there is absolutely no reference to any of 
the cheque leaves of the cheque book purported to 
have been issued to the account holder on 2-7-81 
having leaves 379491 to 500. Thus, there is support¬ 
ing evidence from these admisrions made by the T 
party employee that except for the cheque Ex. M-22 
paid by MW-4 Shivashankar on 4-7-81 soon after he 
had joined that branch, there was no other payment 
made from any of the leaves of the cheque book 
issued under Ex. M-21 (b). 

36. The evidence as analysed and marshalled est¬ 
ablishes for the management that on 2-7-1981, the I 
party employee had issued cheque book of leaves No 
379491 to 500 in the name of H. B. Suvarna for him¬ 
self f orpin a the signature as Satish B. C. and that he 
did not give the said cheque book to B. C. Satish and 
that he had taken it for himself. 

37. The evidence on the said point is conclusive 
and there is no scope for any doubt. 

38. The management has further charged the I 
party employee that he had caused presentation of 
the cheque bearing No. SCAM 379491 dated 3-7-81 
and on that point there is the evidence of MW-5 
Munivaopa. The procedure as to how a cheque Is A rt- 
cadicd. as narrated by MW-5 Munivappa is not dis¬ 
puted. The evidence of MW-5 Munivaopa in paras 7 
to 10 describes as to how he had made the entry in 
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the ledger sheet at Ex, M-19 (a) and in the subsidiary 
at Ex. M-20 (a) but that the supervisor found that 
the signature on the cheque did not tally with the 
specimen signature and therefore the person who 
presented the cheque could not encash the same. It 
has been specifically sworn to by him that he did net 
issue the token, Discussion has been already made as 
to how the cheque contains the number of the token 
in the handwriting of the I party employee and as to 
how the person who had received the token did not 
respond when he was called by the clerk. The said 
Evidence of MW-4 Shivshankar h corroborated by 
the evidence of MW-6 Vasudev Murthy His evidence 
m para 7 clearly indicates that the I party 
employee was responsible for the presentation 
of the cheque Ex. M-18 but that when 
the token holder was called, he did not respond, 
since the supervisor had found that the signature on 
the cheque did not appear to be the genuine 
signature. 

39. The learned counsel for the I party placed 
reliance on the case of Narayan Mahapatra Vs. 
General Manager, S.E. Railway (1969 LAB. I.C. 
Page 896). The authority is on the point that 
technical rules of criminal trial did not apply yet 
mere suspicion should not take place of proof. Since 
there is foolproof evidence that the I party employee 
had himself received the cheque book shown at Ex. 
M-21 6b) and since the concerned clerk MW-5 Muni- 
yappa had not issued the token for the cheque and 
since the token holder did not turn up when it was 
found that the signature on the cheque did not tally 
with the specimen signature, I find that it is not a 
case of mere suspicion, but a case of sufficient proof 
to arrive at a conclusion that it was the I party 
employee who had caused the said cheque to be 
presented. 

40. The learned counsel for the I party further 
cited the case of Gian Mahtani and another Vs. 
The State of Maharashtra and Another (1971 (2) 
Sunrerh* Coi'rt Cas'-" "nm' nip and contended that 
the chain of circumstances should be complete before 
a conviction can be sustained and the same rule 
applies for the present case also. Tn a criminal 
case, if the case is based on circumstantial evidence, 
the proof required should be of such a nature that 
the circumstances should lead to a conclusion, which 
is incompatible with the innocence of the accused. 
In an enquiry of the present nature, the proof 
required cannot be of the nature that it should be 
beyond all reasonable doubt. It is sufficient, if there 
is preponderance of evidence leading any reasonable 
man to arrive at a conclusion that the employee is 
guilty. The evidence on record indicates ma* 
employee who was responsible for the issue of the 
cheque book as shown at Ex. M-21 (b) was instru¬ 
mental for the presentation of the cheque No. 37040 ] 
dated 3-7-81 and that the evidence on tha + pomt ri 
quite convincing. 

40. The management has further chargesheetcd 
that he-had fraudulently obtained payment ol cheque 
379 .92 of Rs. 1,000 dated 3-7-81. The finding that 
he had received the cheque book for himself by 
forging the signature of Satish B.C. at Ex. M-21 (b) 
is the basis lor the subsequent findings also. The 
document at Exs. M-29, M-30 and M-31 do show 
that it was only the employee of the bank who wanted 


that the management should not trouble any employee 
of the banx j<>r tiie encashment ot the cheque No. 492 
of Rs. 1,000. Discussion has been already made as 
to how the evidence of MW-3 Prabhu, MW-4 Shri 
P. Shivashankar, MW-5 Muniyappa and MW-6 
Vasudev Murthy points only to the workman in that 
connection. The evidence of MW-7 Satish, MW-8 

H. B. Suvarna has established the fact that they did 
not receive the cheque book nor did they present 
the cheque 492 nor did they receive a sum of Rs. 

I, 000 nor did they credit back Rs. 1,000 to the 
bank nor did they write Exs. M-29, M-30 and M-31. 
The evidence on record is thus incompatible with 
tbe innocence of the I party employee and that it 
indicates that only the I party employee was instru¬ 
mental and the beneficiary of the encashment of the 
cheque 379492 of Rs. 1,000. The third part of the 
charge has also been thus established. 

41. The learned counsel for the I party referred 
to the case of Sant Raj and another Vs. O. P. Singla 
and Another (1985 2 Supreme Court Cases page 349) 
and argued that where the termination ot the services 
of workman is illegal, the court has the discretion to 
grant the relief. The autority is of no assistance, 
since it has been held that the management has esta¬ 
blished the guilt against the employee. 

42. Reference was made to the case of manage¬ 
ment of Royal Laboratories, Hyderabad Vs. Labour 
Court and Another (1988 I L.LJ. Page 201) and 
it was argued that the management cannot remove 
an employee merely on the plea that it has lost confi¬ 
dence, unless there is a proof that the action of the 
management is being upheld that it has lost confidence 
in him. It has been held that the misconduct 
of the workman has been established to the hilt and 
thus it was justified in passing the impugned order. 

43. The learned counsel for the I party has referred 
to the following authorities, in order to support his 
contention that the I party employee is entitled not 
only to reinstaement but also to back wages and 
consequential benefits : 

(1) Shankar Dass Vs. Union of India & Anntner 

(1985) 2 Supreme Court Cases page 358). 

(2) Scootdt India Limited, Lucknow, Vs. 
Labour Court, Lucknow (AIR 1989 
Supreme Court page 149). 

(3) Rama Kant Mbra Vs. The State of U.P. 
and others (1982 I L.LJ. page 472). 

(4) Hindustan Tin Works Limited Vs. Tts Em¬ 
ployees (1978 TI L.LJ. Page 474). 

It suffices to observe that none of the aforesaid 
authorities are of any assistance to the T nnrtv em- 
plovee, since it has been held that tbe management' 
had proved the misconduct, as shown in the charge- 
sheet. Ex. M-l. 

42. Taking into account the fact that tie has 
indulged in serious acts of misconduct such as issue 
of cheque book for himself by forging the signature 
of the son of the account holders ahd that he has 
successfully managed to encash one of the leaves of 
the cheque book, I am of tin* view th'o f is not a 
fit case to invoke the provisions of Section 11-A 
Of the .LD. Act. 
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43. Dining the course of Ins arguments, ihe learned 
counsel for the I party contended that MW -6 Yauidcx 
Murthy has initialled the issue ol the cheque book 
at Ex. M-21 (b) that lire legality iff the same 'hould 
be presumed and that it may be held that the cheque 
took had been issued to the proper person. Evidence 
in that connection has been analysed and merely 
because MW-6 Vasudev Murthy had initialled, believ¬ 
ing the 1 party employee, it cannot be said that the 
I party is not guilty, The contention that no action 
has been taken against Vasudev Murlhy holds no 
water, since it has no nexus lo find out whether the 
I party guilty of the misconduct or not. 

44. It was contended before me that there mu 
no rule that before all the leaves of a cheque book 
are exhausted, an account holder cannot take ano'her 
cheque hook and thus it may be held that Satish had 
himself taken the said cheque book, The evidence 
has been discussed threadbare and on appreciation of 
evidence, it is found that the I party Bhojappa had 
himself issued the chequt bool; for himself. 

45. The learned counsel fo; the T party contended 
that some outsider must have failed in his first attempt 
while encashing Ex, M-J8 and therefore he misfit 
have attempted again and must have encashed Fx. 
M-22 The fact that without the knowledge of the 
MW-6 Vasudev Murthy the cheque Ex, M-22 had 
on it all the markings for being encashed, indicates 
that it was only the employee of the hank who was 
responsible for the presentation and encashment of 
Ex. M-22. T he submission holds no water. 

46 The learned counsel for the I paity finally 
submilted that even otherwise, this is a fit case in 
which provisions of Section 11 - A may be invoked. 
It was submitted that the management has based its 
order only on suspicion and therefore the workman 
may be reinstated. It was also submitted that the court 
may take into account that he is an c\-scrvrcman 
and that he is already over aged and Ihut he cannot 
find any other employment and that the approach 
of the couit should he reformative. In fhe liffif of 
my finding lhat the employee had taken the cheque 
bonk and (ha( he had succeeded in cneasl-mu one 
of the cheques. I find that the same is a sufficient 
ground for repellimt all the said submissions. 1 am 
of the view lhat the punishment imposed on him is 
rpme reasonable. 

42 Th: Earned coimsei for the 1 party .ngued 
that having condoned his misconduct, the manage¬ 
ment could not have imposed the punishment of dis¬ 
charge. The IT party has contended in the counter 
statement itself lhat discharge is one of the punish¬ 
ments and that the Punishment of discharge does 
not mean that the misconduct of (he workman has 
been ignored bv the management. The circumstan¬ 
ces under which the impugned order has been 
passed, as per Ex, M-9 shows that he was found 
guiltv and the punishment or discharge was recom¬ 
mended and accordingly the disciplinary authority 
imposed the punishment of di-charge. Ex, M-10 is 
the appeal filed bv him and Ex. M-11 order missed 
in appeal. The order in appeal at Fx. M-11 also 
indicales that the punishment of dischn r "e has been 
imposed as a consequence of finding him guiltv ; n 
the domestic cnouirv. As observed earlier, the 
domestic enquiry has been set aside, but it has been 
1629 GT/R 9—8 
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found on the evidence adduced by the management 
that lie has been quilly of t-he chaigci ■ as levelled 
against him in Ex. M -. 1 do not find any forces in 
the contention that the management had condoned 
his misconduct and therefore it was not permissible 
to impose the punishment of discharge. To reite¬ 
rate, the punishment of discharge is imposed for the 
misconduct, as shown in Ex. M-1 and therefore 
there* was no condonation of the misconduct as such, 

48. Looking from any angle, T find that the action 
taken by the management L justified. 

49. Tn the result, an award is passed to the effect 
that the management of the Canara Bank, South 
Circle, Bangalore was justified in discharging from 
service Shri B. P. Bhojapoa. Ex-CJerk with effect 
from 29-4-83 and that he is not entitled to any 
relief. 

(Dictated to the Stenographer, taken down by 
her, got typed and corrected by me.) 

B. N, LALGE. Presiding Officer. 
rNo. L-l2012131I85 : D,11(A)] 
N. K. VERMA, Desk Officer. 
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'p? ffrr, 3tTr ufU 

ORDER 

New Delhi, the 15th June, 1989 

S.O. 1498.—Whereas a vacancy has occurred in the 
office of the Presiding Officer of the Labour Court 
with headquarters at Nagpur constituted by the Noti¬ 
fication of the Government of India in the then 
Ministry of Labour, Employment and Rehabilitation 
No S.O. 3453 dated the 22nd September, 1967; 

Now, therefore, in pursuance of the provisions of 
Section 8 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby appoints Shri 
M. S. Deshpandc as the Presiding Officer of the 
Labour Court constituted as aforesaid. 

[No. S-11020|i;81-D, J(A)j 

NAND LAL. Under Scc\. 
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440010 

2 . Tiwpir srarrerct, «nr ttenr, rttt utter, Tunp: tefr % 
trteifir i 

[4. R[-190 12/3/8 6-^5^-11%.] 

?V° ?r° srm, sm ttte 

New Delhi, the 15 June, 1989 

S.O. 1499-—In exercise of the powers conferred by section 
6 of the Limestone and Dolomite Mines Labour Walfare Fund 
Act 1972 (62 of 1972) read with sub-rule (2) of the rule 3 of t '13 
Limestone and Dolomite Mine Labour Welfare Fund Rules 
1973, the Central Government hereby constitutes an Advisory 
Committee for the State of Maharashtra consisting of the follow¬ 
ing members, namely :— 

1. Minister of State for Labour, Govt. 

of Maharashtra. Chairman 

2. Welfare Commissioner, Nagpur. Vice-Chairman. 

3. Regional Labour Commissioner 

(CentraL)Bombay. Member (Ex-Officio) 

4. Smt. Rajkumari Gopalnarayan 

Bajpai M L.A 


5. Shri B.S. Verdia, General Secretary, J 

Manikgarh Cement Factory, Gadchan i 

chandur. District Chadrapur. j-Employers' 

6. Shri M.L. Gupta, General Manager, ! Representatives. 

Chanda Cement Works, ! 

District Chandrapur. j 

7. Shri R.M. Nirmal, General Secretary 1 
Chandrapur ZillaKamgar Sangh, j 

Gadchandur, District Chandrapur. ! Employees’ Repre- 

8. Shri R.M. Gedam, General Secretary [-sente lives. 

Vidarbha Stone Mines Workers I 

Union Cement Nagar, District I 

Chandrapur. J 

9. Prof. (Smt.) Neela R. Mankeshwar Wciran, 

Ramdaspeth Extension, Representatives. 

Nagpur-440010. 

2. Welfare Administrator, Ministry of Labour Goverment 
of India .Nagpur shall be the Secretary of the Committee. 

[No. U-19012j3; 86--W.II(C) ] 
V. D. NAGAR, Under Secy. 

nf tefr, 15 "t-t, 1989 
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New Delhi, the 15th June, 1989 

S.O. 1500.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the In¬ 
dustrial Tribunal, Ahmedabad as shown in the Annex- 
ure, in the industrial dispute between the employers in 
relation to the management of Asstt. Swxit. of Post 
Offices (North), Rajkot and their workmen, which 
was received by the Central Government on the 
6-6-1989 

ANNEXURE 

BEFORE SHRI G. S. BAROT, PRESIDING 
OFFICER, INDUSTRIAL TRIBUNAL (CENTRAL), 
AHMEDABAD 

Reference (ITC) No. 1 of 1987 
ADJUDICATION 
BETWEEN 

The Management of Assistant Superintendent, 
Post Offices, Rajkot.—First Party. 

AND 

The workmen employed under it.—Second Party. 
In the mater of termination cf service of Shri 
A. U. Solanki, Stamp Vender. 
APPEARANCES : 

Shri K. V. Gadhia, Advocate—for the First Party. 
Shri V. V. Thaker, Advocate—for the Second 
Party, 


Member 
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AWARD 

Tliis industrial dispute between the management of 
Post Offices, Rajkot and their workman has been re¬ 
ferred to me under Section 10(1 )(d) of the Industrial 
Disputes Act, 1947, by the Government of India, Mi- 
nistry of Labour's Order No, L-400J2l52l85-D.II(B) 
dated 7th January, 1987. 

2 . I'he dispute relates to a single demand of the 
workmen which is as under :— 

“Whether the action of the management of Assis¬ 
tant Post Offices (North) Rajkot in termina¬ 
ting the service of Shri Arjunbhai U. So¬ 
lanki, Stamp Vender is legal and justified ? 
If not, to what relief the workman is entit- 


Candidates from gcneial list 


SC/ST candidates 

Muiks 

- — - 

-—- 

Hull No. 

Obtained 

Roll No, 

Marks obi 




cJ 

5$8 1 

54.50 

209 

63.50 

a56 

54.25 

228 

63.00 

o3 b 

54.00 

218 

Ol .00 



190 

60.50 



483 

59.50 



1 

59.00 



371 

58.50 



1 17 

57.50 



688 

57.00 



310 

57.00 



247 

56.00 



28b 

56.00 


. led ?” 

3, Shri Arjunbhai U. Solanki (hereinatfer referred 
to as ‘the workman concerned'; has filed his statement 
of claim Ex. 4 contending that lie was appointed as a 
Stamp Vendor in the S. N. Guriku] Post Office, Rajkot 
on 2-7-1983; that the examination for selection of 
candidates was held on 22-8-1981 bet he being the 
person from backward class was not selected and some 
other influential persons were selected: that thereupon 
he filed a civil suit No. 21]83 before the Civil Judge, 
(S.D.), Rajkot; that thereafter taking into considera¬ 
tion the allegations made in the sa : d suit lie was given 
appointment w.e.f. 2-7-1983; that thereafter the 
workman concerned was performing his duties honest¬ 
ly,efficiently and faithfully; that inspilc of this by 
order dated 28-2-1984 his services were terminated 
with immediate effect without giving any reason there¬ 
for; that before terminating his services no notice was 
given; that the said action was taken to accommodate 
some other person; that the said aclion was taken with¬ 
out giving an opportunity of bearing to the workman 
concerned; that he has been made to suffer because of 
the union rivalry; that hit; termination is mala fide and 
against the principles of natural justice and, therefore, 
the same should be quashed and he should be reinst¬ 
ated in service with full back wages and costs. 

4. The Deputy Senior Superintendent of Post Offi¬ 
ces, Rajkot Division, P.ajkot has filed the written state¬ 
ment Ex. 5 denying the allegations made in the state¬ 
ment of claim It is contended that Shri Arjunbhai 
U. Solanki was one of the candidates in the examina¬ 
tion for selecting suitable candidates for appointment; 
that it was competitive examination and the merit list 
was to be prepared on the basis of the marks obtained 
by the candidates in the said examination; that the 
r 'rid examination was conducted by the Post Master 
General, Gujarat Circle; that this examination was 
held at Rajkot Division on 22-8-81 and 689 
candidates appeared in the said examination. 
Out of which 666 candidates were present 
in the first paper and 663 were present in the 
second and third paper; that out of these 689 candi¬ 
dates 162 candidates were from SC ST; that out of 
162 candidates from SCiST 3 candidates were In be 
selected on merits; that the workman concerned had 
obtained only 38 marks (his Roll No. is RJ|545); that 
some other candidates from SC|ST and other candida¬ 
tes from general list had obtained more percentage of 
marks wlrich are as under 


That looking to the marks obtained in the exami¬ 
nation the workman concerned was not eligible for 
getting appointment because it was strictly according 
to merits. However, the workman concerned was 
allotted by the Senior Supdt. of Post Offices by his 
Memo No. SLJR dt. 1-7-1983 to the Asstt. Supdt. of 
Post Offices, North Division who by his Memo No. 
B2jSA|SNG dated 2-7-1983 appointed the workman 
concerned as a temporary Stamp Vendor at S. N. 
Gurukul,Rajkot where the workman concerned joined 
that post on 4-7-1983. Thereafter the Director of 
Postal Services, Rajkot by his letter No. DPS|CNF| 
BJY daed 22-2-1984 informed that Sr. Supdt. of Post 
Offices that in the result of 17 candidates who were 
selected on merits, the name of the workman concern¬ 
ed was not there and the appointment given to him was 
irregular and therefore the services of the workman 
concerned should be terminated immediately. There¬ 
upon the Asstt. Supdt. of Post Offices, South Division 
by his Memo No. P.F.|AUS dt. 28-2-1984 terminated 
the services of the workman concerned. It is conten¬ 
ded that the services of the workman concerned has 
not been terminated for any union rivalry or for any 
other reason but the same was termiated because his 
appointment was irregular and illegal and he was also 
paid cue month’s notice pay in lieu of notice. 

5. The workman concerned has deposed at Ex. 17 
and one Shri Shashikunt Rabubhai Parikh, Asstt. 
Supdt. of Post Offices, Rajkot Ex. 20 deposed on be¬ 
half of the Department. 

6 . 1 have heard Shri V. V. Thaker for the work¬ 
man concerned and Shri K. V. Gadhia, the learned 
Advocate for the Post Offices. 

7. On behalf of the Post Offices it was contended 
in the first place that the reference is not competent 
inasmuch as Post Office is not an industry as defined 
under Section 2(J) of the Industrial Disputes Act, 
1947. 1 have considered that contention and in my 
opinion it has no merit. The question has been decided 
and it is well settled that it is an industry. Coming to 
the merits of the case I have gone through the record 
of the case and have also considered the arguments 
advanced by the learned Advocates of the parties. The 
only question which require to be determined is whe¬ 
ther the termination of the workman concerned was 
illegal. Though the workman concerned has tried 
to put up his case that he was appointed on an under¬ 
standing in the High Court that he would withdraw 
his writ petition but as per his own say in his oral 
evidence Ex. 17 such an offer or assurance was not 
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given before the High Court and no reliance can be 
placed on the mare say of the workman concerned 
that lie was given appointment on the assurance given 
to him in the High Court. It is apparent that the 
workman concerned has not obtained more marks than 
SCjST cadidates mentioned at Roll Nos. 588, 556 

and'626 which are 54.50, 54.25 and 54.00 respective¬ 
ly. Even after adding 5 marks for knowing cycling 
and maximum 5 marks for experience aptitude as per 
his demand, his total marks would be 38 + 10 = 48 
which will be much below the three candidates men¬ 
tioned hereinabove. The appointments were to be 
given strictly on merits in the competitive examination 
"kited 22-8-1981. Tlicrforc, the workman concern¬ 
ed is not entitled to got appointment as a Stamp 
Vendor. His appointment ever though it is made 
cither through mistake or for any reasons whatsoever is 
not in any way legal or regular. If the appointment 
itself is not legal or regular, the question of giving 
him hearing etc. will not arise. Moreover, he is pure¬ 
ly a temporary employee and the Department has 
terminated his services after giving him one month's 
notice pay as per rules. Tn my opinion, there is no 
stigma attached. The action of the Postal Depart¬ 
ment is therefore quite legal and proper. T, therefore, 
reject the demand and dispute of the reference ac¬ 
cordingly. No order as to costs. 

Ahmedabad. 

Dated : 5th May, 1989. 

G. S. J3AROT, Presiding Officer 
[No L-400l2[52[85-D.n(B)] 
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New Delhi, the 16th June, 1989 

S.O. 1501.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal, No. 1, Bombay 
as shown in the Asnexure, in the industrial dispute 
between the employers in relation to the management 
of Bombay Telephones Co-operative Canteen Society 
Limited and their workmen, which was received by 
the Central ‘Government on the 6-6-1989. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. 1. AT BOMBAY 

Reference No. CGIT-33 of 1986 
PARTIES : 

Employers in relation to the management of 
Bombay Telephones Co-op. Canteen Society 
Limited. 


Their workmen 

APPEARANCES : 

For the Management—Mr. Taleguonkur, Advo¬ 
cate, 

For the Workmen—Mr. S. Poojuii, Advocate. 

For the Bombay Telephones Co-operative Can¬ 
teen Society Limited—Mr. S. C. Naidu, 
Advocate 

Industry ■ Telephones 
State : Maharashtra 

Bombay, dated the 23rd day of February, 1989 
AWARD 

The Central Government in exercise of [he powers 
conferred by Clause (d) of sub-section (1) of section 
10 of the Industrial Disputes Act, 1947, has referred 
the following dispute to tnis Tribunal for adjudica¬ 
tion:— 

“Whether the action of the manage rent of Bom¬ 
bay, Telephones Co-op. Canteen Society 
Limited, Parel Telephone Complex, Parel 
Bombay in terminating the services of Shri 
Dajn She tty tea maker w.e.f. 18-9-197.9 is 
justified? If not, to what relief the said 
workman is entitled ?” 

2. The workman, Shri D'aju Shelly was employed 
as a Tea Maker by Mjs. Bombay Teleprones Co-op¬ 
erative Canteen Society Limited, (hereinafter referred 
to as the Canteen Society) which was running number 
of canteens for the employees of the Bombay Telepho¬ 
nes, now known as Mahanagar I elephone Nigam Ltd. 
(hereinafter referred to as luc Nigam). He was 
woriang in the canteen situated at Telecom Building, 
Ground floor, Fountain, Bombay in 1979. He was 
transferred to Cooperage Branch situated at Coope¬ 
rage Building, 11th koor, M.G. Road, Bombay. By 
an order issued on 1-9-1979, the workman was sou¬ 
ght to be tram,fared ftotn the Cooperage Exchange 
Canteen to the Ghatkopar Exchange Canteen. Tre 
workman refused to accept this order which was sent 
to him through a clerk of the Society. The order was 
therefore sent by Registered post on 15-9-1979, but 
the packet containing the nonce was returned unserv- 
cd with the endorsement “refused”. The Society there¬ 
fore by an order dated 18-9-1979, terminated the 
services of the workman with immediate elleet and 
directed him to vacate the canteen premises peace¬ 
fully. 

3. By the same order seiviccs of some other emp¬ 
loyees were also terminated for the same reason. The 
workmen and the other employees whose sendees 
were terminated raised demand for reinstatement un¬ 
der section (2) (k) of the Industrial Disputes Act, 
1947 and the same was referred to the Eighth labour 
court, Bombay. The reference which was numbered 
as (IDA) No. 69 of 1980, was rejected by the First 
Labour Court Bombay, on 17-5-1984, on the grounds 
that the appropriate Government in the case of the 
employees of the Bombay Telephones Canteen Com¬ 
mittee was the Central Government and the State 
Government had no jurisdiction to make the refc- 
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rcuec. There after the workman bent a IrCbh demand 
letter dated 4-1-1985, to the Society but he did not 
receive any reply. Hence he sought inter\ention ol' 
the Assistant Commissioner of Labour (Central) 
Bombay who admitted the dispute m Conciliation. 
As none from the employer remained present before 
the ConciLution Officer he submitted a failure leporL 
to the Ministry of Labour, Central Government, who 
as mentioned above made the present reference. 

4. As a copy of the order referring the dispute to 
this Tribunal was forwarded to die Gentral Manager, 
Bombay Telephones, notice or the reference under 
rule 10B(1 J, (.2) (3) of the Industrial Disputes fCen- 
tral) Rules was issued to the General Manager, 
oom'ouy Telephones alongwitli the Canteen Society. 
Initially the Bombay Telephones (Mahanager Teie- 
pnone Nigam Limited) ignored the said notice but on 
3-9-1987, the said company pul its appearaiicv and 
submitted an application contending inter-aliu that the 
Mahanagar Telephone JSligam Limited cannot be said 
to be a party to the purpored dispute between the 
workman and the Bombay Telephones Co-operative 
Society Limited which is a separate legal entity arm 
that the original order of reference docs not say that 
any dispute exists between the workman and the 
Bombay Telephones or the Mahanagar Telephone 
Nigam Limited and hence notice of the reference issu 
ed to the General Manager Bombay Telephones, by 
this Tribunal was without jurisdiction and bad in law. 

5, The workman opposed the application contend¬ 
ing jnter-ulia that the Bombay Telephones now known 
as Mahanagar Telephone Nigam Ltd., is the depart¬ 
ment which runs the canteens with five help of the 
Society for the benefit of their employees and grants 
70 per cent of the salary of the canteen employees as 
subsidy. Moreover, the head of Mahanagar Telephone 
Nigam Limited is the Ex-Office Chairman oi the So¬ 
ciety. In view of these facts the Society contended 
that the Mahanagar Telephone Nigam Limited is a 
necessary party to the reference and hence the Gov¬ 
ernment rightly made the Bombay telephones (Maha¬ 
nagar Telephone Nigam. Limited) a party to the refe¬ 
rence. It was also pointed out that as mentioned in 
the written statement filed by the Bombay Telephones 
Co-opertive Canteen Society Limited, the manage¬ 
ment of 13 out of 14 canteens previously run by the 
Society has been taken ever by the Mahanagar Tele¬ 
phone Nigam Limited and the said canteens, includ¬ 
ing the canteen in which the workman Daju Shctty 
was working are being managed by departmental 

committees formed by the Mahanagar Telephone 
Nigam Limited. As this was the admitted position. 
Hie application filed by Mahanagar Telephone Nigam 
Limited was rejected on the ground that admittedly 
most of the canteens which were previously managed 
by the Co-operative Canteen Society are now manag¬ 
ed by the departmental committtes formed by the 
Mahanagar Telephone Nigam Limited and there is 
nothing prima facie to show that these commitves are 
different legal entities. Being aggrieved by this order 
tile Mahanagur Telephone Nigam Limited, filed a 
writ petition in the High Court of Judicature of 
Bombay. This writ petition was disposed off by the 
High Court on -1-1988, with _direction to make 
Mahanagar Telephone Nigam Limited a part) to the 
reference, leaving all other issues including the con¬ 
tention that the Nigam is not a necessary party to the 
reference open to be heard considered by this Tribu¬ 
nal on merits. 


0 . As per the direction ot the High Court the 
workman was also allowed to suitably amend his 
statement of claim by incorporating new para 2(a) 
in his statement of claim, contending mter-alia that 
the Bo i bay f eieplione,-. now know'll as the Mahana¬ 
gar 1 eieplione Nigam Limited was his principal em¬ 
ployer and that the canteen where the workman was 
working has been taken over by the piincipul emp¬ 
loyer and is hi over-all charge of the canteen. 


in its written statement the Bombay 1 eieplione Co- 
optrative Canteen Society Limited stated that the 
society was formed in pursuance to Lhc notilicalion 
dated 24-5-1950, issued by the Director of Post & 
telegraph, notify mg the sanction accorded by the 
President to the formation or the canteen and Co¬ 
operative Society by the Clerical and subordinate 
staff of the Post & telegraph department in imple¬ 
mentation of rhe post w"ar scheme of welfare for the 
employees of the Post and Telegraph Dcpaitmeni, The 
Society further submitted that Class-111 and Class-IV 
e r.ployees of the Telegraph Department are the mem¬ 
bers of file Society, which operates on a no profit no 
loss basis and gets subsidy from the Post &. Telegraph 
Department, Government of India, in respect ot the 
wages to be paid to the employees of the canteen. The 
department also provides the society premises to run 
the canteen and supplies free of charge furniture, elec¬ 
tricity, water, utensils, uniforms etc. for the running 
of the canteen. The Society further stated that the 
runnisg of the canteen and the service conditions of 
the employees arc implemented by the Post & Tele¬ 
graph Manual issued by the Department of Personal 
Administration, Ministry of Home Affairs, and as per 
schedule (C) of notification dated 23-12-1980 issued 
by the Government of India, Ministry of Home 
Affairs, Department of Personnel and Administrative 
Reform, the Managing Committee of the Society is 
empowered to initiate disciplinary action against the 
workmen while the Honorary Secretary is the Appel¬ 
late Authority and the General Manager of the 
Bombay Telephones who is ex-office Chairman of the 
Society, is reviewring authority. As per the Manual, 
any employee aggrieved by any decision taken by the 
managing com apt fee has to prefer an appeal to the 
appellate authority and has to approach the review¬ 
ing authority viz. the Chairman of the Society, if the 
appeal fails. The workman can also make further ap¬ 
plication to the Director of Post & Telegraph. The 
Society contended that as the workman did not have 
recourse to the remedy available to him the belated 
reference made after 8 years after termination of the 
serv : ce of the workman deserves to be rejected as 
not maintainable. The Society further submitted that 
in the year 1979, they used to run and manage 14 
canteens but at present the Society is running and 
managing only one canteen and hence the Society 
is not in a position to meet the belated demands rais¬ 
ed by the workman because the place and post of his 
employment no longer exist. It was further contended 
that after refusing to receive the transfer order the 
workman did not care to attend duty either at his 
original place of work or at the canteen to which he 
was transferred. The Joint Honorary Secretary there¬ 
fore was justified in terminating the workman’s ser¬ 
vices. The Society further contended that the work¬ 
man did not prefer an appeal to the Appellate Au¬ 
thority against the order of termination and hence the 
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order became final and cannot be challenged at this 
belated stage. The Society denied that the workman 
and others were transferred in vengeance because 
they agitated for higher wages and better service con¬ 
ditions. As the service conditions of the canteen em¬ 
ployees including the salary scale and benefits were 
governed by circular issued by the Department of 
Personnel and Administration Reform, there was no 
question of the workman agitating for higher wages 
and better serv.ee condition. The Society maintained 
that the workman and other employees were transfer¬ 
red as per rules and regulations applicable and deni¬ 
ed that the transfer was malafide or with ulterior 
motive as alleged. The Society also denied that the 
service of the workman was terminated as the manage¬ 
ment of the Society was annoyed with his activities. 
The Society also maintained that the workman was 
offered all legal dues but he refused to accept them. 
According to the Society tire workman presistantly 
refused to join duty in the canteen where he was 
transferred and his unwarranted absence in open 
definance to the lawful orders of the management of 
the Society was an act subversive of discipline and 
therefore the management was fully justified in termi¬ 
nating the services in order to keep the essential ser¬ 
vices running. According to the Society, the workman 
is not entitled to reinstatement as there is no post 
where he can be accommodated in view of the fact 
that the management has now only one canteen under 
its management. Moreover, he would have automati¬ 
cally ceased to be in the employment of the Society, 
as he would have been rendered surplus due to the 
surrendering of the canteen to the Mahanagar Tele¬ 
phone Nigam Limited and also from the date on 
which he was due to ret-re from the service of the 
Society. The workman, according to the society, is 
also not entitled to back-wages because the society 
will not be able to bear the burden of back wages 
and the workman is solely responsible for the delay 
in raising the dispute and that the workman was 
gainfully employed during the entire period. 

8 . In their written statement the Mahanagar Tele¬ 
phone Nigam Limited contended that neither they 
arc appointing nor the disbursing authority nor the 
disciplinary authority for any of the workmen emp¬ 
loyed by the canteen. The Nigam further contended 
that there was no master servant relationship bet¬ 
ween the canteen employees and the Mahanagai 
Telephone Nigam Limited, nor was there any nexus 
between the Mahanagar l'elephonc Nigam Limited 
and the Society except to the extent of giving 70 per 
cent subsidy to the Society. I was furher contended 
that there is no post under the General Manager 
where the workman can he employed. Moreover, in 
view of the recruitment ban the workman cannot be 
reinstated in service. As regards the facts of the case 
the Mahanagar Telephone Nigam Ltd. adopted the 
statements made in the written statement filed by the 
Joint Honorary Secretary of the Co-operative Can¬ 
teen Society Limited. 

9 . In (he written statement filed after the decision 
of the writ petition. th c Mahanagar Telephone Nigam 
Limited reiterated the position that they are not 
concerned with the reference and that they are not 
pi open and necessary party to the. said lefejenee and 
prayed that thi- question be decided as a preliminary 
point. Without prejudice to this submission the Maha¬ 
nagar Telephone Nigam Limited further submitted 


that at present the appropriate authority is the com¬ 
mittee of each exchange which i s handling the ."fairs 
ol the canteen attached to the said exchange and 
which consists of Divisional Engineer, Assistant En¬ 
gineer or Accounts Officer and other member., of 
committee as way be nominated by the exchange and 
lienee for effective compliance of any order that may 
be passed in this reference the committee which at 
present is the appointing authority, disciplinary autho¬ 
rity and payment disbursing authority should be in¬ 
volved in the reference and so for as the Mahanagar 
Telephone Nigam Limited is concerned the reference 
be dismissed with costs. By separate implication filed 
on 6-5-1988, the Mahanagar Telephone Nigam Limi¬ 
ted prayed that the question whether the Mahanagar 
Telephone Nigam Limited is a necessary and proper 
party to the reference be decided as a preliminary 
point and that the Cooperate Telephone Exchange 
Departmental Canteen Committee consisting of Rbri 
M. G. Kulkarni, Divisional Engineer, Cooperage Ex¬ 
change as Chairman and Shri A.l.U. Patel Assis¬ 
tant Engineer (Efficiency) as Secretary be added as 
party respondent by admendment of the order of re¬ 
ference or suo moto, The workman opposed this ap¬ 
plication on the ground that the Cooperage Depart¬ 
mental Canteen Committee Is creation of the Maha¬ 
nagar Telephone Nigam Limited itself and that it is 
not a separate legal entity. 

10. There is no substance in the contention that 
the Mahanagar Telephone Nigam Limited is neither 
necessary nor proper party to the reference and that 
for effective decision of the reference it is necessary 
to join the Cooperage Exchange Departmental Can¬ 
teen Committee as i party to the reference. Ad¬ 
mittedly, the management of the canteen at the Co¬ 
operage Telephone Exchange is taken o> er by the 
Mahanagar Telephone Nigam Limited. The canteen 
is presently managed by the departmental canteen 
committee consisting of a Chairman and a Secretary. 
Both there positions are held by officers of the Maha¬ 
nagar Telephone Nigam Limited and as is clear from 
the name of the committee itself it is cE ar that the 
canteen is managed departmental^ by a committee 
constituted by the Mahanagar Telephone Niga r Limi¬ 
ted. There is nothing on record to show that the Co¬ 
operage Telephone Exchange Deparmental Canteen 
Committee is a separate legal entity. As rightly con¬ 
tended on behalf of the workman the committee is 
constituted by the Mahanagai Telephone Nigam 
Limited to manage the canteen and the committee is 
managing the canteen as an agent of the Mahanagar 
Telephone Nigam Limited which is now the employer 
of the workmen employed in the canteen in question 
The Mahanagar Telephone Nigam, Limited therefore 
is a necessary party to the reference and would be 
bound by this award. 

11. The services of the workman were terminated 
hv wav of disciplinary action for the misconduct of 
committing an act subversive of discipline by refus¬ 
ing to obey the transfer order. The termination order 
was passed without holding an enquiry and without 
givin!! an opportunity to the workman to show cause. 

No charce sheet was served on the workman, no en¬ 
quiry officer was appointed ana no disciplinary pro¬ 
ceedings were held before the termination order was 
passed by the Joint Honorary Secretary of the So- 
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ciety. There is also sufficient maieri'l on ivem-d 


substantiate the contention of the workman that the 
transfer order was itself 5 malafidc and was passed be¬ 
cause the workman Daju Shorty and other employees 
of tlie Cooperage Exchange Canteen were agitating 
for better wages and better service conditions, 

12. In his letter dated 7-6-1979, (Ex. W-2) ad¬ 
dressed jointly to the Joint Honorary Secretary of the 
Cahtcen a,id the Mahanagar of the Cooperage Canteen 
the General Secretary made a serious grievance about 
the treatment given to Daju Shetty and other nine 
employees of the Cooperage Canteen, He stated as 
follows :— 

“Our members employed in your canteen (whose 
names appear in the schedule hereto) have 
reported to this office that you have stop¬ 
ped them from work with effect from 6-6-79 
and removed then from the canteen pre¬ 
mises forcibly without written notice for 
the reason best known to you. Their bag 
and bages are also lying in the Canteen 
premises. 

According to the workmen, you have not paid 
their earned wages for the period ranging 
from 2 months to five months inspite of 
their repeated demands and request. When 
the workmen insisted for the payment of 
their earned wages, you stopped them from 
the work and removed them forcibly from 
the canteen premises. The workers were not 
given any notice in writing. The wages paid 
to the workmen are far below the mini¬ 
mum as they are entitled to he paid the 
minimum wages of Rs, 189(50 for Cleaners 
and Rs. 208.50 for Waiters. Vendors etc. 
and Rs. 257.50 for Cooks etc. Tire wor¬ 
kers are therefore entitled to receive the 
difference of wages. A complaint has al¬ 
ready been lodged with the Colaba Police 
Station about their forcible removal. 

We state that your aforesaid action is improper, 
and illegal, we, therefore, call upon you 
to reinstate the workers with fuff backwnges 
and continuity of service and pay their 
earned wages within 24 hours of the re¬ 
ceipt of this letter, failink which, we shall 
be compelled to take direct trade union 
action such Demonstration, Picketing, etc. 
to secure justice to the workmen at your 
own risk as to the cost and con leniences 
which please note.” 

Before that the Joint Honorary Secretary of the So¬ 
ciety had written the following letter to the Area 
Manager (South), Bombay Telephones, Cooperage 
Exchange. Bombay, on 16-5-1979, (Ex. W-l) :— 

“The Employees of the Canteen In Cooperage 
are not prepared to go to work as they 
have not received the salary from the Mana¬ 
ger who is supposed to pay them on or be¬ 
fore 10th of even,' month. 

Tt is further learnt that the General Body Meet¬ 
ing of the staff was conveyed by Shri N. V. 
Lokhande in April 1979 where it was deci¬ 
ded to take over the canteen and run the 


same department ally through sub-commit¬ 
tee formed by the staff. However, the So¬ 
ciety is not apovaised of the same so far. 

The Society had issued order for transfer of the 
Manager Shri Vasn Shetty, on receipt of 
complaint from Shri Rajaram.DET it ap¬ 
pears that some members of staff have sid¬ 
ed him which ultimately resulted in his 
defying the orders and cnotmumg to run 
the canteen as Manager in Cooperage. 

Under the circumstance; 1 have to bring to your 
kind notice that the society be not held res¬ 
ponsible for payment of staff of canteen of 
closure of canteen by staff as they are even 
not prepared to work till Shri Vasu Shetty 
the Manager should honour the society and 
act on their order and make payment im¬ 
mediately which may please be noted. 

Further it Is also informed by the workers that 
the said Shri Vasu Shettv brought 6 to 8 
outsiders to work in their absence and the 
watchman is allowing them to enter even to 
the Exchange premises.’' 

It is pertinent to note that the tran-for order came 
to lie passed on this background. It wil also be seen 
from the report (Exh. W-4) submitted by Ihe Concilia¬ 
tion Officer to the Denutv Commissioner of T about 
(Admin.), Bombay that the Hotel Mazdoor Sabba. 
of which the workman was n member promptly rais¬ 
ed an industrial disuwfc in resnect of the termination 
order passed on 18-9-1979 by the Joint Honorary 
Secretary of the Society. The Conciliation Officer has 
quoted what the Union stated in justification of the 
demand. The relevant recitals are as follows 

“The Union in a Justification statement on 20th 
Sentember 1979 stated that Shri Kusha N. 
Devadiea. Waiter. sendee 2 Vears nay 
Rs. 130.50 plus Fond. Shri Daiii Shetty, 
Tea maker, service 8 years, nnv Rs. 20?i- 
nius fowl, Shri Kishan G. Kawdeknr. Tea 
Maker, service 3 years, pav Rs. 130.50 plus 
food, Shri Shivana Pooiari Cook. Service 
2 vears. nay Rs. 150k and Shri Bhnskar 
Shetty. Cleaner. Service 4 vears (age 17 
vears). Pay Rs. 85.50 ulus food, were emp¬ 
loyed bv the above Management and their 
services were terminated with effect from 
18-9-1979. Many new workmen have been 
employed in the Cooperage Telephone Ex¬ 
change Canteen, hut the old ones are be¬ 
ing transferred to other canteens, to horass 
them and victimise them The workers have 
been vict : mised from service by way of ter¬ 
mination of service, for their legitimate 
trade union activities, They were not being 
paid the minimum wages in time. The wor¬ 
kers were not given anv show camm entice 
nr charges sheet nor any enuu'rv was held. 
The workers have not committed any mis¬ 
conduct as such. The Management’s action 
in terminating the sendees of the above 
Workmen is improper, mnlafide. illegal and 
against the rules of natural justice and well 
settled tenants of Industrial Law. Tt was 
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thus contended by the Union that the above 
workmen were wrongfully dismissed by the 
Management." 

The allegations in the iustification statement re¬ 
mained uncontroverted because as stated by the Con¬ 
ciliation Officer none from the management attended 
the proceedings nor the management of the canteen 
Society, submitted any written statement concerning 
the dispute. There is therefore substance in the con¬ 
tention of the workman that the transfer order was 
pased malafidc as a part of harrassment given to 
him at the Cooperage Canteen and that he was victi¬ 
mised by terminating his services on the ground of 
refusal to accept the transfer order. The order of ter¬ 
mination therefore deserves to be set aside. 

13. However, no relief can be granted to the work¬ 
man, in this reference. He cannot be reinstated in 
service nor would he be entitled to any back-wages 
because he had reached the age of superannuation 
even before his services were terminated. It will be 
seen from the application submitted by the workman 
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on 24-11-1971, for securing employment in Bombay 
Telephones Co-operative Canteen Society Limited, 
that the workman had given his date of birth as Jan¬ 
uary 1919. Therefore lie reached the age of speran- 
nuation even before he was transferred and before 
his services were terminated. He/ reached the 
age of superannuation in January 1979 itself. 
The Society has specifically raised this con- 
ten tions in its written statement while opposing 
the reinstatement and the workman did not place on 
record any material to show that his date of birth 
was different. As a matter of fact, he w'ould have 
been esstopped from doing so because he himself bad 
given his date of birth as January 1919 in the appli¬ 
cation on the basis of which he secured employment 
with the Canteen Committee. The workman however, 
would be entitled to get all the. pensionary benefits as 
per rules on the footing that he. retired on superan¬ 
nuation. Award accordingly. 

M. S. JAMDAR, Presiding Officer 
[No. L-40012|51|85-D.JT(B)1 
HART SINGH, Desk Officer 
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